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A G E N D A 
 

JOINT GONZALES CITY COUNCIL AND  
GONZALES REDEVELOPMENT AGENCY MEETING  

CITY COUNCIL CHAMBERS - 117 FOURTH STREET 
GONZALES, CALIFORNIA 93926 
TUESDAY, JANUARY 17, 2012 

6:00 P.M. 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
           
1.      ROLL CALL-  (City Council and Redevelopment Agency) 
 

Mayor Pro Tem Scott Funk, Liz Silva, Jose G. Lopez, Jack L. Reed, Mayor Maria 
Orozco  

 
*   Redevelopment Agency Item 
 
PRESENTATION 
 
2.  Gonzales Food Pantry (Mayme Kulper) 
 
BUSINESS FROM THE PUBLIC  
 
3.    Business from the Public not on the Agenda; any member of the Public may address the 

Council/Agency for a period not to exceed three minutes on any subject not on the Agenda.  The 
Council/Agency will listen to all communications, but may take no action. 

 
CONSENT AGENDA 
 

All matters listed under the Consent Agenda are considered routine by the City Council/Redevelopment Agency and will be adopted 
by one action of the Council/Agency unless any Council/Agency Member has a question or wishes to make a statement or discuss an 
item.  In that event, the Mayor/Chairman will remove the item from the Consent Calendar for separate consideration. 

 
4.   Approve the December 19, 2011 Joint City Council and Redevelopment Agency Minutes 
 

5.   Approve RDA Accounts Payable Warrants #1126 – 1127 
  

 6. Approve City Accounts Payable Warrants #27957 – 28019 
 

7. Review Building Department Assessor Permit Report for November 2011 
 

8. Departmental Activity Reports 
 

a. Building/Fire Marshal Department  
b. Community Development Department 
c. Public Safety Department 
d. Public Works Department 
e. Recreation Department 

 
 
 

* 
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REGULAR AGENDA 
 
9.    Consider Approval of a) Resolution No. 2012-01, A Resolution of the City Council of the City 

of Gonzales Accepting Designation as the Gonzales Redevelopment Agency’s “Successor 
Agency” Pursuant to Health and Safety Code Section 34170, et seq.; and b) Resolution No. 
2012-02, A Resolution of the City Council of the City of Gonzales Accepting Designation as the 
Gonzales Redevelopment Agency’s “Successor Housing Agency” Pursuant to Health and Safety 
Code Section 34176 

 

a.  Staff Report 
 b.  Public Comment 
 c.  Council Discussion 
 d.  Council Action 

Staff Recommended Action-Adopt Resolution No. 2012-01, and Resolution No. 
2012-02 

 
10. Salinas Valley Solid Waste Authority Report to the City Council on the Environmental Review of 

the Proposed Waste Conversion Facility with Plasco Energy Group at the Johnson Canyon 
Landfill  

 
 Informe de la Autoridad de Desechos Sólidos del Valle de Salinas al Concilio de la Ciudad Sobre la 

Revisión Ambiental de la Instalación de Conversión de Desechos Propuesta por el Grupo de Energía 
Plasco en el Relleno Sanitario Johnson Canyon 

 
a.  Staff Report/Informe del Personal 

 b.  Public Comment/Comentarios del Público 
 c.  Council Discussion/Discusión del Concilio 
 d.  Council Action/Acción del Concilio 
  Staff Recommended Action-Receive report 
  Acción Recomendada del Personal-Recibir el informe 
 
11. Informational Report on CEQA Workshop 
 

a.  Staff Report 
 b.  Public Comment 
 c.  Council Discussion 
 d.  Council Action 
  Staff Recommended Action-Receive report 
 
12. Consider Approval of Resolution No. 2012-03, A Resolution of the City Council of the City of 

Gonzales Approving a Franchise Renewal Agreement between the City of Gonzales, City of 
Soledad, City of Greenfield, and Tri-Cities Disposal and Recycling Services, Inc. from February 1, 
2012 through December 31, 2016 in Substantial Form and Content and Authorizing the City 
Manager to Execute Said Agreement on Behalf of Gonzales 
 
a.  Staff Report 

 b.  Public Comment 
 c.  Council Discussion 
 d.  Council Action 
  Staff Recommended Action-Adopt Resolution No. 2012-03 
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BUSINESS FROM CITY COUNCIL 
 
13. City Council Board/Committee Reports 
 

a.  League of California Cities Monterey Bay Division 
 b.  Association of Monterey Bay Area Governments 
 c.  Transportation Agency for Monterey County 
 d.   Mayor Selection Committee 

e.  Salinas Valley Solid Waste Authority 
 f.  Monterey Salinas Transit 
 g. City & School Joint Steering Committee 
 h.  Citizens Advisory Committee 
 i.  Community Center Committee 
 j. Economic Development Committee 
 k.  Budget Committee 
 
14.  Oral Communication  
 
BUSINESS FROM CITY MANAGER  
 
15.  Oral Communication 
 
BUSINESS FROM EXECUTIVE DIRECTOR 
 
16.  Oral Communication 
 
CLOSED SESSION 
 
17.  The City Council will recess to closed session to confer with its attorney regarding litigation 

pursuant to Government Code Section 54956.9(b)(1) and is hereby of the opinion that a 
significant exposure to litigation exists.  

 
ADJOURNMENT 
 
In compliance with the American With Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the City Clerk at (831) 675-5000.  Notification 48 hours prior to the meeting will 
enable the City to make reasonable arrangements to ensure accessibility to this meeting.  (CFR 35.102-
35.104 ADA Title II). 

* 



 

Joint CC & RDA  Minutes 12-19-11 Page 1 of 18 

DRAFT UNAPPROVED 

MINUTES 
 

JOINT GONZALES CITY COUNCIL & REDEVELOPMENT AGENCY 
REGULAR MEETING 

DECEMBER 19, 2011 
6:00P.M. 

 
 

CALL TO ORDER 
 
Mayor Orozco called the meeting to order at 6:00p.m. 
 
PLEDGE OF ALLEGIANCE 
 
The flag salute was recited by all present. 
           
1.  ROLL CALL-    
 
CITY COUNCIL AND REDEVELOPMENT AGENCY MEMBERS PRESENT: 
 
Mayor Pro Tem Scott Funk, Liz Silva, Jose G. Lopez, Jack L. Reed, and Mayor Maria Orozco. 
 
STAFF PRESENT:  
 
City Manager René L. Mendez, City Attorney Michael F. Rodriquez, Community Development 
Director Thomas Truszkowski, Administrative Specialist/Deputy City Clerk Mary Villegas, Recreation 
Coordinator/Administrative Analyst Sara Papineau-Brandt, Building Official/Fire Marshal Michael 
Lechman, Public Safety Director Paul Miller, and Emergency Services Director/Special Projects 
Analyst Harold Wolgamott. 
 
*   Redevelopment Agency Item 

 Financing Authority Item 
 
PRESENTATION 
 
2. Legislative Update by Assemblymember Luis Alejo 
 

Assemblymember Luis Alejo explained that he was doing a legislative check in constantly 
with the local Cities and the County’s Board of Supervisors.  He gave an update on some of 
the things they accomplished this year, and hoped he can work together with the cities on 
some key issues impacting local cities and counties. He informed the Council on the various 
committees he serves on.  He thanked the Councilmembers for their service to the 
Community, and also City Manager Mendez, Police Chief Miller and staff for always being 
receptive in terms of showing him around the community, and for their work.  He 
introduced one of his Field Representatives Linda Gonzalez.  He announced a “Ought to be 
a Law” legislation contest on ideas to improve State Government, and handed out the 
information, as well as a brochure with information of services his office provides. 
 

AGENDA 
ITEM 

 
      

mvillegas
Text Box
4
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Assemblymember Alejo also expressed his concerns about the Plasco Project.  He said he 
has heard from a lot of residents and have met with some of the staff about it.  He informed 
on the following: insisting Plasco to hold a community meeting to provide information to 
local residents about the project, previously dealing with similar technology in Santa Cruz 
County when he was a Planning Commissioner, following how other communities have 
dealt with this, and communities rejecting this technology.  He mentioned that he cares 
about there being a transparent process, and that the public is getting the facts.  He added 
that he has heard that they are not being as truthful in what they were presenting, and 
commented that he wants them to be truthful with the community of Gonzales because there 
are long term ramifications, and every other plasma gasification company have been very 
open that the way they make money is by importing trash from elsewhere.  He said he has 
met numerous times with Plasco and other stakeholders in this project but this is something 
that has come up from the agricultural community before the Council.  He added that he 
just wanted to let the Council know where he was at, and his concerns have not been 
addressed and he continues to express them.  He realized they are going through the 
environmental review process, but he said the way these companies are profitable is by 
being able to import trash from elsewhere.  
 
Councilmember Reed congratulated him on the completion of his first year.  He asked him if 
we can count on his support on making sure that the RDA debt is considered old debt not 
new debt if in case the Supreme Court comes back and is unfavorable towards RDA. 
 
Assemblymember Alejo responded that on all those issues a lot is in the air because we are 
waiting on the court decision, and also it is tough to kind of know where leadership in the 
Governor’s office is going to be on some of these decisions, while is administrative or 
legislative.  He said there were some bills they passed regarding hardships to communities 
who could not even make the payment and they were vetoed by the Governor.  He 
indicated he is committed to work with Gonzales whatever the end result may be to see how 
we can deal with some of those issues.  He said the hard part is that if it is legislative, it has 
to go through the Governor’s Office for final signature, so that would be the key to talk to 
staff early on. 
 
Councilmember Reed asked him if he can say that he will oppose any cuts to pre K-12 
education. 
 
Assemblymember Alejo responded it is hard to commit to what the cuts will be because you 
have to look at all options.  He said they had to make devastating cuts on all areas. 
 
Councilmember Reed said he understood that, but the kids here in Gonzales suffer more 
than kids in other areas, so to cut more from their education budget because the legislature 
can not get on page and create a budget that is workable and to go off dreams of revenue 
that is never going to happen, he just wants to know if he will oppose anymore cuts to 
education pre K-12. 
 
Assemblymember Alejo responded that he will commit to work on budgetary issues to try to 
minimize the pain that we have had to our schools.  He said he can not just say he will or he 
won’t.  He stated his job is to look at all options and certainly try to minimize the pain for 
our local students and families and he has been doing that already.   He indicated that other 
folks we should be talking to are our Senators since they were at the key negotiating table 
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with the Governor.  He added he was going to work hard and see how we can minimize this 
pain for the local districts. 
 
City Manager Mendez mentioned that staff has had a lot of communications with him and 
his staff on a lot of issues, particularly the RDA.  He said staff was thinking on bringing a 
legislative platform to adopt early January or February then we can provide to our Assembly 
Member, and he will know what our priorities will be as a City Council.  He indicated that on 
the RDA, his staff has been very versed on our issues, and depending on what happens, staff 
will be working with his staff. 
 
In regards to the Enterprise Zone, Assemblymember Alejo mentioned it was important 
because it provides local businesses tax credits for hiring employees.  He said last year it was 
set for elimination, but he and Coachella Valley Assemblymember Perez stood up and it was 
not touched last year.  He added this was another fight they will be having.   
 
On another note, he presented the City of Gonzales with recognition for being awarded the 
Governor’s top award for Environmental and Economic Leadership.  He said this was the 
highest and most prestigious environmental honor, GEELA Award. He thanked and 
congratulated the Mayor, Council and staff.  
 
Mayor Orozco received the recognition and thanked Ms. Treleven, Recreation Coordinator 
Papineau, Mr. Velasquez and City Manager Mendez for attending the event in Sacramento 
on December 13th.  
 

3.   Certificate of Recognition to Oscar Ochoa 
 

Mayor Orozco presented the certificate of recognition to Mr. Ochoa and congratulated him 
for being awarded that American Public Works Association Scholarship.  She noted that she 
met Mr. Ochoa’s siblings and parents who are from our Sister City of Tateposco.  She said 
he will be attending CalPoly where he plans to major in architectural engineering.  
 
Mr. Ochoa thanked the Mayor and everyone for this recognition.  He said he had the 
pleasure already to thank everyone that helped him with the scholarship who had been very 
helpful.  He commented it has opened up a lot of doors for him and showed him that he 
chose a good career.  He also said he got to know the Mayor who is a nice person and very 
family oriented, and he is happy that she is here to help everyone.  

 
BUSINESS FROM THE PUBLIC  
 

4. Julia Rocha, Chamber of Commerce President, announced a decision from the Chamber of 
Commerce to form a special Task Force Committee in order to implement a buy local, 
support local plan.  She explained how it came about at one of their meetings. She 
announced and welcomed anyone who would be interested to a meeting on January 11th at 
Latte Café at noon, where they want to build a pool of businesses, services, school district, 
and non-profit organizations so they can help each other to keep our money local.  She 
thought the City, some time ago, implemented some kind of policy to buy local or support 
local businesses, and if so, she would like to review it.  She said if there is not one, she 
suggested maybe consider coming up with one and work with the Chamber of Commerce. 
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Roman Barba mentioned he was involved in the Gonzales Wrestling Team and usually buys 
the bread, meat, etc. out of town.  He suggested to Ms. Rocha to not only the schools but the 
boosters too. 
 
Margaret Cerna Bonetti, congratulated the young man for his accomplishments, and as he 
pointed out about the Mayor representing the community, she knows she cares about the 
community and thought that was right on.  She reported on the Solid Waste Authority 
meeting they had on Friday, where the County Board of Supervisors gave a letter in which 
they were proposing a consolidation between the Salinas Valley Solid Waste Authority and 
the Monterey Authority.  She said their Director Mr. Merry was presenting what had taken 
place at the last County Board of Supervisors meeting when they were talking about 
submitting the letter and Plasco came up in the conversation.  She said when they talked 
about gasification there was a collective laugh in the room.  They had just approved looking 
at composting and going forward with creating energy out of composting and they were very 
negative in even considering anything having to do with gasification, as they said it is 
incineration.  She asked them to consider it and they said the two agencies were in talks 
regarding this.  She also said she looked at the minutes from the last meeting where Mr. 
Culligan spoke about this, and she has been speaking with them for a while and said Ag was 
not on board with this.  She asked the Council as representatives for the City of Gonzales 
that their first and foremost attention to this matter and concern should be for the residents 
that live in this City.   She elaborated on the attention that needs to be put on the children, 
City expansion, toxins and pollutants, housing, etc.  She reminded the Council that the 
public had little or no input in the decision before it ever got to CEQA.  She also indicated 
that it was a coalition that was growing of people that are in an uproar and do not want to 
see this, and there are some that are offering to contribute money since it would affect the 
quality of life of the Peninsula as well.  She said they are going to be coming forth with other 
actions that are going to be taken.  She asked the Council to put their heart back into the 
City and reminded them that this is the town that allows the Council to serve them.  She said 
electeds only serve for short periods of time, and even a 20 year span is a short period of 
time, but the decisions they make impact us all, the long term. 
 

CONSENT AGENDA 
 
5.   Approve the November 21, 2011 Joint City Council and Redevelopment Agency Minutes 
6.   Approve RDA Accounts Payable Warrants #1122 - 1125 
7.   Approve City Accounts Payable Warrants #27854 - 27956 
8.  Departmental Activity Reports 

a. Building/Fire Marshal Department  
b. Community Development Department 
c. Public Safety Department 
d. Public Works Department 
e. Recreation Department 

9. Consider Approval of Resolution No. 2011-89, A Resolution of the City Council of the City 
of Gonzales Rescheduling the City Council Meeting of January 2, 2012 to January 3, 2012 
in Observance of New Year’s Holiday 

10.  Consider Approval of Resolution No. 2011-90, A Resolution of the City Council of the City 
of Gonzales Adopting the City Council Meeting Schedule for 2012 

* 
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11. Accept the Recommendation of the City of Gonzales Planning Commission To At This Time, 
Withdraw From Consideration The disposal of City-Owned Property of Approximately 
4.11± Acres 

12. Consider Approval of Resolution No. Resolution No. 2011-91, A Resolution of the City 
Council of the City of Gonzales Authorizing the City Manager to Execute a Second 
Amendment Extending the Term of the Franchise Agreement Between the City of Gonzales, 
City of Soledad, City of Greenfield and Tri-Cities Disposal and Recycling Service, Inc., From 
January 1, 2012, through January 31, 2012  

13. Consider Approval of Resolution No. Resolution No. 2011-92, A Resolution of the City 
Council of the City of Gonzales Approving A Contract Extension With Tri-Cities Disposal 
And Recycling 

14. Gonzales Grows Green (G3) Update 
15. Gonzales Web Site Update 
 
 Councilmember Reed pulled item 7 and 8a for further discussion. 
 
 Mayor Pro Tem Funk pulled item 8e. 
 
 Action: Mayor Pro Tem Fund made a motion to approve the consent agenda items minus 

items 7 and 8a, and 8e.  Councilmember Silva seconded the motion.  Approved by vote; all 
ayes. 

  
In regards to item 7, Councilmember Reed said he wanted to pull a specific check on page 
13 of the report for Radio del Rey.  He commented that as the City, if we are going to pay in 
support of the Gonzales High Football Games, in a show of equity we should also consider 
maybe making a donation of an equal amount towards a girls program, or if they have a 
radio broadcast, he wants to make sure that we support that also for Title 9 of the School 
Regulations. 
 
City Manager Mendez indicated that this has not happened in a long time.  The Radio 
Station came before and asked for support to televise the football games.  He said that a few 
years ago, they came before and asked to televise the playoff for the Soccer Team.  He said 
he is not aware of any girls game that has been televised.  Should they come forward, that 
would be something we would do if that is the direction of the Council.  He added he was 
not aware of any other request that has come through the last few years similar to this, but if 
that is the direction from the Council, as requests come forward, we will consider them to be 
equitable. 
 
Mayor Orozco stated if it happens, staff can bring the Council further information. 
 
City Manager Mendez said that if it is within this magnitude, which he is not expecting every 
week, we would do it. 
 
In regards to item 8a, Councilmember Reed asked clarification for the record because we did 
not get a correct complaint report, it shows that we received 49 complaints and results 79 
complaints, and when he added the numbers, it should reflect 83 complaints received and 
results 79, with a percent resolved as 95% as opposed as 161%.  
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Mayor Pro Tem Funk asked for clarification if he was looking at code enforcement not 
abandoned properties. 
 
Councilmember Reed said that was correct.  He said the original report on the abandoned 
properties had a month percent of 3% as opposed to 30% and staff corrected that, but did 
not give us a revised page on the City code enforcement. 
 
Mayor Orozco said we will make that notation. 
 
In regards to 8e, Mayor Pro Tem Funk asked if there was a specific demographic for the 
Recreation Commission Vacancy. 
 
Recreation Coordinator Papineau responded that the seat that was open is a general seat. 
 
Action: Councilmember Reed made a motion to approve items 7, 8a, and 8e.  Mayor Pro 
Tem Funk seconded the motion.  Approved by vote; all ayes. 
 

REGULAR AGENDA 
 
16.  Street Sweeping Update 
 

City Manager Mendez presented the report. 
 

 Public Comment: Cecilia Tejeda, 214 Fifth Street, commented that she has cleaned the 
street herself but the workers would not take the garbage.  She asked the Council to tell them 
to pick it up.   

 
Councilmember Reed asked if they needed to make a motion to extend the date of the 
program since he thought it would end at the end of the year. 

 
City Attorney Rodriquez indicated that we did not have an action agendized for this 
particular item this evening, just provide direction, but not an actual adoption of a minute 
motion.  He added that the current program will run through the end of the year, and we 
have the first meeting on January 3rd so that should give staff enough time to agendize the 
program. 

 
17.  Annual Public Financing Authority Report 
 

   Executive Director Mendez presented the staff report.  
    
 Public Comment: There was none. 
 

Action: Vice Chair Funk made a motion to accept the 2011 Annual Public Financing 
Authority Report.  Agency Member Lopez seconded the motion.  Approved by vote; all ayes. 

 
18. Salinas Valley Solid Waste Authority Report to the City Council on the Environmental 

Review of the Proposed Waste Conversion Facility with Plasco Energy Group at the 
Johnson Canyon Landfill  
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 Informe de la Autoridad de Desechos Sólidos del Valle de Salinas al Concilio de la Ciudad 
Sobre la Revisión Ambiental de la Instalación de Conversión de Desechos Propuesta por el 
Grupo de Energía Plasco en el Relleno Sanitario Johnson Canyon 

 
City Manager Mendez reported that as part of the public review process, the Authority 
agreed and has been providing us the reports, so this was the second one on the second 
meeting of the month on their status of the environmental review process.  They listed 
conference calls, meetings, and what has occurred since the last report to the Council.  He 
told them Ms. Warner was here if there were any specific information or questions.  He 
added that staff was putting together a public area at City Hall and the Library and would be 
making the appropriate connections on the website. He stated that all the information that 
has been provided to the Council on all sides of the issue will be available for the public at 
City Hall and the Library, and any questions that come through will be forwarded to the 
Authority.  He commented that one of the things we are going to try to endeavor if it is a 
question to the City Council, we will separate that question and response, and if it is a 
question to the Authority from the Environmental Review Process, the Authority will respond 
to that.   
 
He also stated that Community Development Director Truszkowski will be endeavoring to 
set up a few workshops sometime next year before the scoping meetings occur, so people 
can attend to get more information on the process, scoping meetings, how to participate, etc.  
 
Mayor Pro Tem Funk asked when staff anticipates to put the information at City Hall and 
Library. 
 
City Manager Mendez responded at the beginning of the year. 
 
Susan Warner, Salinas Valley Solid Waste Authority Diversion Manager, commented that 
she wanted to augment the attachment that was included in the report, a copy of the letter 
sent to John Culligan from D’Arrigo Brothers in response to comments that he made at 
second meeting in November, in response to the first report that the Solid Waste Authority 
had provided to the Council.  Part of the reason they felt it was important to provide that 
letter to Mr. Culligan and to copy the Council as well, is to clarify that the Authority certainly 
realizes the value of potential consolidation with the Monterey Regional Waste Management 
District and as Ms. Bonetti indicated, there is activity on that particular question and 
proposal at this time.  The letter is important for you to recognize that the reason the 
Authority did not pursue that course of action in 2002 as a result of the regional facilities 
environmental impact was because very simply, the District’s Board said we are not 
interested in receiving the Authority’s trash.  So it is a logical process and we are pursuing 
the discussion again and she understands it was the topic at the District’s Board meeting last 
Friday, and it was also requested by Supervisor Parker from the Board of Supervisors.  So 
both the District’s Board and the Authority Board look forward to entering into those 
discussions. 
 
Ms. Warner also wanted to respond to a couple of comments that the Assembly Member 
made and she wished he had stayed so that he could hear.  Because she has actually 
provided this information to the Council previously.  He mentioned a few projects such as 
the City of Los Angeles, Sacramento, Santa Cruz where the technology was rejected or 
specifically Plasco rejected.  She wanted to take issue with the word rejected.  We are a 



 

Joint CC & RDA  Minutes 12-19-11 Page 8 of 18 

DRAFT UNAPPROVED 

public agency, you are a public agency, we have specific procurement processes that are 
inherent in our charge to handle public finances.  That includes the request for proposals 
process.  When that process is done as it was for the Authority when we were soliciting 
proposals for conversion technologies, many proposals are received and typically only one is 
awarded the contract, or in our case one is the top ranked vendor for which to go forward 
into the CEQA process.  She believes that it is not correct to state that it was rejected, there is 
specific criteria, which is in place in each of those procurements and each of these public 
agencies do their best to fulfill that criteria by selecting the vendor that is most appropriate 
for their particular situation, and in alignment with their criteria. So because plasma 
gasification is not appropriate for one area, does not mean that it is not for another.  She 
said that he also stated that these projects are only successful when they import trash.  She 
said that he, she and others on the Authority have specifically addressed this issue on several 
occasions.  One of the reasons Plasco was appropriate for the Authority and in alignment 
with its criteria, is because they have modular units.  The three units that they are proposing 
to be studied in the environmental review process would have the capacity of processing 
123,000 tons.  Last year the Authority landfilled 171,000 tons so it is not correct to state in 
this particular case, the project would be contingent upon importing trash from anywhere.  
We are looking at only our responsibility for the garbage that is generated within the Salinas 
Valley and no other.  She said she would be happy to answer additional questions for the 
Council or those that may be raised by the public. 
 

 Councilmember Lopez asked her if she received a reply from Mr. Culligan’s Office in regards 
to the question he proposed at the last meeting. 

 
 Ms. Warner responded no. 
 
 Councilmember Reed asked for clarification the 173 tons that was placed in the landfill was 

strictly just from the Salinas Valley. 
 
 Ms. Warner responded no, it was actually 172,000.  About 80,000 tons are received from 

south Santa Clara Valley, that is under a long term agreement that currently exists between 
the Authority and Recology Waste Services which plans to terminate the end of 2013.  So 
those tons would not be included in a future waste conversion project unless our Board took 
action to extend that. 

 
 In regards to the 80,000 tons, Councilmember Reed asked how much the Authority receives 

to receive that tonnage. 
 
 Ms. Warner replied she does not recall the specific tonnage amount, but it is less than the 

current $64 gate rate.  She recalls that the total revenue to the Authority over the term of the 
contract is $15 million. 

  
 Public Comment/Comentarios del Público: Roman Barba commented Plasco was a 

bad word for him and should not be put in Gonzales.  He said from the beginning they have 
been told lies, and one of those lies was that there was not going to be no stack, so there was 
not going to be no emissions.  He said he went on the internet today to download the 
Salinas minutes and one of the ladies on the Council mentioned about there was not going 
to be no emissions.  Where does she get that information?  He believed she is hiding under a 
rock because she is a member of the Salinas City Council and she thinks there is not going 
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to be any emissions.  He believed she has been told a lie.  If she is thinking that way, there’s 
probably a couple of other people seating on those seats that think that way.  Gonzales is 
going to be growing toward the dump, we are going to have a school over there so that is 
pretty bad to put a facility and have emissions.  One of Plasco’s mishaps that they had in 
Canada was that a valve busted, and his answer was that they fixed the problem and it will 
not happen again, and he guaranteed it.  He gave an example of a car.  He said there were 
lies after lies.  He thinks we should close the dump.  He said all they are concerned about is 
money not health.  He said this was a project that should not be brought into our town. 
Burning waste has many negative impact and environmental health issues, they are going to 
poison our environment and food supplies with all these chemicals.  He said he has talked to 
some of the farmers and has not found one that is for this.  He said they have a petition that 
is going to be going and has some farmers that are willing to sign this petition, so they will 
bring that petition up to them as soon as it is signed.  He mentioned that technology is good 
but he does not think we are ready for this technology here because it is not proven.  
Nowhere in California has this technology so why do we want to be a guinea pig.  If those 
emissions land on our fields, we have to eat that stuff and if it lands on the water we have to 
drink that.  He told the Council to think about those things.  He wished the City would wake 
up and see what people are telling them.  He said he was coming up here for a reason, he 
hates coming to Council meetings with a passion but he came because he believes this is 
very wrong. 

 
 A Spanish speaking resident asked the Council why Gonzales.  Why did they choose here to 

make an experiment with us.  She also asked how many days a week we have garbage 
trucks coming into this area. 

 
Translation: Una persona pregunto en Español al Concilio porque Gonzales.  Porque 
escogieron aquí para hacer un experimento con nosotros.  Pregunto cuantos días a la 
semana tenemos troques de basura viniendo a esta área. 

  
City Manager Mendez translated her questions to the Council.  He asked her if she meant to 
the landfill or the area of Gonzales. 
 

 Translation: El Administrador de la Ciudad Mendez tradujo las preguntas de la persona al 
Concilio.  Le pregunto a la persona si quiso decir al relleno sanitario o al área de Gonzales. 

  
 She responded to the landfill. 
  
 Translation: Ella respondió al relleno sanitario. 
 
 City Manager Mendez responded that the landfill was open everyday. 
 
 Translation: El Administrador de la Ciudad Mendez le respondió que el relleno sanitario 

estaba abierto diario. 
 
 She said she noticed on Saturday that there were four trucks coming from the San Jose area 

to here.  She commented that she works early in the morning and works towards the hills.  
She said there is a lot of condensed fog in the valley on the vegetables, so she could not 
imagine when we have that plant here, all the vegetables is going to be contaminated, all 
that we take in our mouth is going to be contaminated.  The hill is clean. She said when the 
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fog is here, when you go up the hill you can see the sun.  She mentioned that at the 
Authority’s last meeting they said that they were going to have thousands of jobs.  She thinks 
there is going to be thousands of unemployment because when the retail centers find out 
that there is contaminated food, nobody is going to want to buy it from the farmers, no one 
is going to want to eat contaminated vegetables.  There are a lot of flies, the weather is bad, 
and we have enough with the pesticides.  We do not want more contaminants in this area.   

 
 Translation: Ella dijo que noto el Sábado que habían cuatro troques viniendo del lado de 

San Jose para acá.  Ella comento que se levanta muy temprano y trabaja para el cerro.  
Aquí esta toda la brisa condensada en el valle en la verdura en cuanto sube al cerro tantito 
en el cerro allá esta el sol, imagínense cuando se ponga esa planta aquí. Lo que va a pasar 
es que toda la verdura va a estar contaminada, todo lo que nos llevemos a la boca va a 
estar contaminado, el cerro esta limpio y cuando la brisa esta aquí bien tapada, en el cerro 
esta el sol.  Dijo que en la junta pasada de los de la basura dijeron que iba a haber miles de 
trabajo, va a ver miles de desempleos porque en cuanto se enteren los centros comerciales 
que hay verdura contaminada, nadie se la va a comprar a los rancheros, nadie va a querer 
comerse una verdura contaminada.  Hay muchas moscas, estamos en un clima muy feo y 
pienso que con los pesticidas tenemos. No queremos más contaminantes en esta área. 

 
 City Manager Mendez informed the Council that he would translate her comments in 

Spanish as part of the minutes, so they would be reflected at the next meeting.  He said he 
was not able to arrange for translation for this meeting, but he is going to see if we can get it 
for the next one. 

 
 Translation: El Administrador de la Ciudad Mendez le dijo al Concilio que iba a traducir los 

comentarios en Español como parte de las notas, y estarían reflejados en la próxima junta. 
Dijo que no pudo hacer arreglos de traducción para esta junta, pero iba a ver si podía 
hacerlo para la próxima. 

 
 City Manger Mendez asked her if she can identify herself. 
 
 Translation: El Administrador de la Ciudad Mendez le pregunto que se podía identificar. 
 
 Ms. Bonetti asked him if he can make it clear that she does not have to, but if she would like 

to, that is not a requirement. 
 

Translation: La Señora Bonetti le pregunto a el si podía aclara que ella no tenia que, pero si 
quería hacerlo, que no era requisito. 

 
 City Attorney Rodriquez told her that it was a request.  He said he just requested her name 

for the record. 
 

Translation: El Abogado de la Ciudad Rodriquez le dijo que era una petición.  Dijo que el 
nada mas pidio su nombre para el record. 

  
 Ms. Bonetti told him if he can make it clear that is not a requirement. 
 
 Translation: La Señora Bonetti le dijo que si lo podía hacer claro que no era un requisito. 
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 City Attorney Rodriquez responded that the City Manager does not take direction from her, 
and on a legal matter that she is bringing up, he advises the Council and the City Manager, 
so he made a request. 

 
 Translation: El Abogado de la Ciudad Rodriquez le respondió que el Administrador de la 

Ciudad no toma dirección de ella, y en un tema legal que ella estaba trayendo, el le 
aconseja al Concilio y el Administrador de la Ciudad, por lo tanto el hizo una petición. 

 
 The lady indicated in Spanish that she knows that this group is not going to attack her like 

the Plasco Group.  She told the Mayor and City Manager that various people know her and 
her name is Ana Isabel Camacho and she is part of the Poder Popular Grupos Unidos. 

 
 Translation: La persona dijo en Español que ella sabe que este grupo no la iba a atacar 

como el Grupo Plasco.  Ella le dijo a la Alcaldeza y el Administrador de la Ciudad que varias 
personas la conocían y su nombre es Ana Isabel Camacho y pertenece al Grupo Poder 
Popular Grupos Unidos.   

 
 City Manager Mendez translated to the Council that she did not have a problem identifying 

herself.  He said one of the things he will do at the next meeting is to see if he can have 
translation, but all this will be translated in the minutes. 

 
 Translation: El Administrador de la Ciudad Mendez le tradujo al Concilio que ella no tenia 

problema identificándose.  El dijo que una de las cosas que va a hacer en la próxima junta 
es ver si puede tener traducción, pero todo esto será traducido en las notas. 

 
 Ms. Bonetti asked if he was going to translate all the comments that she made prior. 
 
 Translation: La Señora Bonetti le pregunto si iba a traducir todos los comentarios que la 

persona hizo anteriormente. 
 
 Mayor Pro Tem Funk reiterated that the City Manager stated that he would have them 

translated in our minutes. 
 
 Translation: El Vice Alcalde Funk le repitió que el Administrador de la Ciudad dijo que iba a 

traducirlos en las notas. 
 
 Mr. Barba mentioned that at the last meeting of the Authority, they talked about jobs and 

the lady that was doing an environmental report stated that they were going to bring 1,139 
jobs in the City.  He said those sound kind of inflated.  He said when they had the meeting 
in CHISPA, he asked the question about how many jobs, and he was told 35 jobs and 68 
jobs to build the facility that once they build it, they are gone.  He added that Mr. Barrera 
commented that there were not true numbers.  He believes they are giving false information.  
He said Councilmember Silva was there and he did not know if she had already told them, 
but he said they were giving false information. 

 
 Julia Rocha said she was here tonight with Asamblea Popular de Gonzales of which she is a 

member.  She indicated she has a letter from the Monterey County Supervisors that went 
out to the Monterey Regional Waste Management District in which they are suggesting a 
working relationship between the Solid Waste Agencies within Monterey County.  In this 
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letter they state that the Board of Supervisors believe that ultimately a single solid waste 
agency would be in the best interest of the residents and businesses of the Monterey County.  
The Asamblea agrees. We are building a coalition and we are drafting and working on a 
petition because we want to get it right.  But our coalition consists of residents, business 
owners, students, and farmers, and is building and growing and we will soon bring a 
petition, which will bring you, the Waste Authority, the Board of Supervisors, the Air Control 
Agencies, and anybody that is going to be involved in this project.  The Asamblea believes 
that the Board of Supervisors recommendation toward consolidation of the two agencies 
into one is the best option.  Johnson Canyon Landfill has a limited capacity and diverting 
waste of the Marina Landfill would be the best solution.  We believe it is time for common 
sense approach to our financial wars.  It defies logic to continue to operate two waste 
agencies in the same County. The Monterey Regional Waste Management District has a 
projected life span of 150 to 200 years.  They said this at their last meeting on Friday and is 
operating within budget.  In contrast, the Salinas Valley Solid Waste Authority is operating in 
the red approaching $40 million in debt and they have a life span of approximately 25 
years.  Consolidation will result in a savings of over $12 million per year just in operational 
expenses that are incurred by the Waste Authority.  She said she has submitted some 
questions to the Waste Authority in regards of the poor performance of the test facility in 
Canada and the numbers are ridiculous, as compared to the theory, the brochures they are 
getting, no emissions, and waste to energy.  She says is laughable.  She has questioned the 
performance of that facility, she sent an email to Ms. Warner and also the Plasco 
Representative Kristina Wyatt and did not get a response from them, but she got a response 
from the Waste Authority General Manager Patrick Mathews in which he informed her that 
her questions would be submitted to the CEQA process.  She said she was really unhappy 
and uncomfortable with this decision.  She thinks that undermines her right to know all the 
relevant information, and undermines her right and the public’s ability to fully participate in 
the CEQA process, and that she should be offered a response to her question now so that 
she can participate in the CEQA process appropriately.   

 
 She stated that another fact is that the Waste Authority continues to bring very misleading 

information to the community such as the presentation they had for the Salinas Council last 
week in which Ms. Warner did a presentation of conversion technologies.  So there are 
pictures of beautiful facilities in Germany and Europe and they are doing well in a residential 
area.  She mentioned that she emailed her and asked her to tell her how many of those are 
plasma arch gasification facilities and which ones, and her answer was none.  She stated that 
nobody is using this technology but her presentation, which she saw on video it seemed like 
they were all working with this technology, but it is not and is in her email.  She added that 
she asked Mr. Mathews how this convinced him, and she explained the example he gave her 
about building something.  She asked if they should be gambling with the almost $40 million 
in debt.  She said the data is there and the Waste Authority still bought it.    

 
 Ms. Bonetti apologized and said she did not meant to have the discourse with staff, and the 

reason she was asking for clarification about identifying oneself is that at one of the prior 
meetings there were some young ladies that were present and spoke, and when they were 
still in the building they got approached by representatives of Plasco who asked them to 
identify themselves and it became very uncomfortable, but they thought they were required 
to so they gave their names.  They were under the age of 18 but still it did not matter.  That 
was the reason she was asking staff to make it clear to the public since there are some that 
do not know that.   She apologized for any misunderstanding and for the back and forth.  
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She elaborated on the closure of the landfill project.  She said 3% of the garbage that goes 
there comes out of Gonzales and the rest comes from all the surrounded area so Gonzales is 
being asked to carry the brunt of everyone’s garbage.  She asked the Council to think about 
that.  She said one of the things in the discussions coming out of Plasco is that we need to 
educate the public on this, and it gives her the impression that if she says no, that she must 
not get it and there must be something wrong with that because somehow she does not get 
it.  So no means no. She mentioned the residents here are not interested and they are being 
treated as if there must be ignorant those Mexicans down there in Gonzales and those dumb 
farmers they must be ignorant because they do not get it.  So sit down and I will explain it to 
you one more time.  That is insulting to the community to think that.  She informed about 
questions that were raised at the last Waste Authority meeting, which took place here, about 
telling Mr. Mathews that these people have important questions and wanted someone to 
educate them and someone needing to take time to explain it to them.  She said when she 
looks at what is proposed for these workshops, it sounds like they are going to be about 
explaining to people one more time.  She stated she went to the last meeting at the Gym 
and it was an insult to think that they were raffling gifts off to the public.  She said a project 
like this is very costly.  She elaborated on Ms. Warner’s comments to Assemblymember Alejo 
and thought that what she left out was the reason stating why they did not get the project.  
She told the Council not to fall for the smoking mirrors. 

 
 City Manager Mendez mentioned that this item is agendized on the second meeting of the 

month to get feedback and input, and it is working, which was the whole intent of this.  He 
clarified that the workshop he is talking about is not going to address the Plasco Project.  It is 
set up to discuss and explain the CEQA process and how people can participate in the 
environmental review process so it is not staff’s intent to get into a huge discourse on Plasco.  
He said anyone can attend meetings, but that is not the intent of the meetings. They are not 
intended to discuss the Plasco per say good or bad.  It is intended to present the CEQA 
review process and discuss when people are asked to make comments, how to make 
comments.  He added he was even thinking we would facilitate the submission of the 
questions so people may feel more comfortable and are not being directly asked to submit a 
question.  So for the record, it is not intended to discuss Plasco or the project.  When the 
information is presented, the lead agencies are required to respond to the questions and 
issues presented.  He added staff would work very hard to have appropriate translators that 
understand it so they can discuss it.  He said this was an emotional issue and staff is trying to 
maintain respect, so if people want to address the Council, he would ask that they come up 
and identify themselves and ask the question of the Council and then Council can ask staff 
to address or our Legal Counsel here.  He mentioned we were  not running away from this, 
we are just trying to simply put a meeting in place so people can feel comfortable talking to 
them, which is the whole intent. 

 
 Mayor Orozco indicated she appreciates the workshops because we have other projects that 

come before the Council that involve the CEQA process, environmental reports, mitigation, 
etc. which we need to be informed of what they are.  She reiterated that it was not a 
workshop to talk about a certain project, but to talk about the CEQA process.  She also said 
this item will be coming before the Council so if there are any concerns about information, 
meetings, workshops that needs to be improved on, that is something we would like to 
know.  She mentioned we can be here all day to talk about a certain subject which is 
important, but she wants us to focus whether the information getting out to the community is 
appropriate or not appropriate. 
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 Councilmember Reed asked if Ms. Warner can provide at a future meeting information on 
the statement made whether the landfill was going to be closed after a 25 year period, when 
is that date.  He believed one of the things we need to talk about in one of these meetings in 
the future is the actual Authority and review where Gonzales sits on the Authority since we 
are just one voting member on that Board, and maybe need to relook at our position 
whether we need to have a second voting chair. 

 
 Mayor Orozco announced this was just an informational report and there was no action 

required. 
 
19. Public Hearing to Consider Adoption of Resolution No. 2011-87,  A Resolution of the City 

Council of the City of Gonzales Adopting Program Guidelines for Business Assistance Loan 
Program Funded by the City of Gonzales with Community Development Block Grant 
(CDBG) Funds 
 
Community Development Director Truszkowski presented the staff report. 
 
Mayor Orozco opened the public hearing at 7:43pm. 
 

 Public Hearing: No comments came forward. 
  

Being there no comments from the public, Mayor Orozco closed the public hearing at 
7:43pm. 
 
Action: Mayor Pro Tem Funk made a motion to adopt Resolution No. 2011-87.  
Councilmember Reed seconded the motion. Approved by vote; all ayes. 

 
20. Public Hearing to Consider Adoption of Resolution No. 2011-88, A Resolution of the City 

Council of the City of Gonzales Adopting a Program Income Reuse Plan for the Community 
Development Block Grant (CDBG) Program 

 
Community Development Director Truszkowski presented the staff report. 
 
Mayor Orozco opened the public hearing at 7:45pm. 
 

 Public Hearing: No comments came forward. 
  

Being there no comments from the public, Mayor Orozco closed the public hearing at 
7:45pm. 
 
Action: Councilmember Reed made a motion to adopt Resolution No. 2011-88.  
Councilmember Lopez seconded the motion. Approved by vote; all ayes. 

 
21.    Consider Adoption of Ordinance No. 2011-74, An Ordinance of the City Council of the City 

of Gonzales Approving an Extension to the Term of A Development Agreement Between the 
City of Gonzales, American Cooling, Inc., and Herbert G. Meyer Concerning Development 
of the Vista de Santa Lucia Industrial Subdivision (Waiver of Second Reading/Read by Title 
Only) 
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Community Development Director Truszkowski presented the staff report. 
  

Public Comment: There was none. 
 
Action: Mayor Pro Tem Funk made a motion to adopt Ordinance No. 2011-74.  
Councilmember Lopez seconded the motion.  Approved by vote all ayes. 

 
22.  2011 Redevelopment Agency Annual Report 

 

Executive Director Mendez presented the staff report. 
 Public Comment: There was none. 
 

Action: Agency Member Reed made a motion to adopt the 2011 Redevelopment Agency 
Annual Report and direct staff to submit the Report to the State Controller’s Office.  Agency 
Member Silva seconded the motion.  Approved by vote; all ayes. 

 
BUSINESS FROM CITY COUNCIL 
 
23. City Council Board/Committee Reports 

a.  League of California Cities Monterey Bay Division – Councilmember Lopez, on 
behalf of the league, wished everyone Happy Holidays. Councilmember Reed 
reported on the December 12th Holiday Mixer he attended, and they named Mayor 
Pro Tem Funk as the 2nd Vice President of the Monterey Bay Division.  He 
congratulated him. 

b.  Association of Monterey Bay Area Governments – Mayor Pro Tem Funk reported no 
meeting in December and will resume January 11th at 6pm at the Marina Library.  
He noted a new Interim Director.  

c.  Transportation Agency for Monterey County – Mayor Orozco reported she could not 
attend the meeting due to illness, but on the agenda they were going to discuss the 
toll fee.  

d.   Mayor Selection Committee – Mayor Orozco reported she could not attend due to 
illness. She will be the incoming Chair for the Mayors Committee this year. 

e.  Salinas Valley Solid Waste Authority – Councilmember Silva reported they had a 
meeting last Thursday here in the Chambers, where there were many reports given 
that night.  One of them was from the nominating committee, and she will be 
moving from the Alternate Vice President to Vice Presidency, Fernando Armenta will 
be the new President of the Board, and Dennis Donohue will be the alternate.  Next 
meeting is January 19th, 6pm here in the Chambers. 

 f.  Monterey Salinas Transit – Mayor Orozco was not able to attend this meeting also, 
but the item that was on the agenda was a closed session item regarding discussions 
on the new site for MST.  

 g. City & School Joint Steering Committee – No report. 
 h.  Citizens Advisory Committee – Community Development Director Truszkowski will 

set up a meeting towards the end of January. 
 i.  Community Center Committee – City Manager Mendez is looking at March to get the 

group together to go over general stuff. 
 j. Economic Development Committee – Community Development Director 

Truszkowski reported the meeting in December got cancelled because the Mayor was 
in Sacramento receiving an award.  Next meeting is January 10. 

* 
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 k. Budget Committee – City Manager Mendez reported Councilmembers Silva and 
Reed attended this meeting along with Blackstone Winery General Manager Erik 
Martella, GUSD Superintendent Liz Modena, GUSD Board Chair Wendy Franscioni, 
Rabobank Branch Manager Rutilia Baltazar, and Roberta Camacho, who are 
members of the committee. He said there was some information presented, and 
once the audits are out, he will present them to the group as well as additional 
information. 

 
 24.  Oral Communication  
 
 Councilmember Reed wished everyone Merry Christmas and Happy Holidays.  He noted 

school is out of session so we need to be cautious.  He stated that his Grandparants were 
farmers, and he said there was one statement made here tonight.  He just wanted to say 
anyone who feels farmers are dumb, they do not know any farmers.  He mentioned Farmers 
are some of the smartest and hardest working people who instill strong work ethics to 
people. 

 
 Councilmember Lopez congratulated Oscar Ochoa for the recognition and said it was good 

to recognize the talent that Gonzales Youth has and to encourage other young people in our 
community to dream big and continue to be very successful in their lives.  He wished all the 
residents and our friends that are not from Gonzales Happy Holidays, Merry Christmas and 
Happy New Year. 

 
 Councilmember Silva wished everyone Merry Christmas and Happy New Year.  She 

thanked everyone who has helped with our local pantry. 
 
 Mayor Pro Tem Funk wished everyone Merry Christmas and Happy Holidays.  In regards to 

the Recreation Commission, he indicated that we have a youth representative but she was 
getting ready to go to college, so he asked if we have a plan in place to transition prior to her 
leaving. 

 
 Recreation Coordinator Papineau responded she will resign in June, then staff will open the 

position up for the youth vacancy. 
 
 Mayor Pro Tem Funk asked if there was an opportunity to address that with the school to get 

someone in place before the person resigning. 
 
 City Manager Mendez said that was a good idea.  Recreation Coordinator Papineau will 

work on getting the recruitment started sooner, and then do an overlap of one meeting.  He 
said staff will look at the bylaws to adjust that. 

 
 Mayor Pro Tem Funk thanked the Chamber of Commerce President for the idea of buying 

local, which has been very successful in other cities.  He said looks forward to seeing this in 
the near future. 

 
 Mayor Orozco wished everyone Happy Holidays and thanked City Manager Mendez, and 

staff, Public Safety Officers, Volunteer Firefighters and all the staff who continue to work very 
hard to make Gonzales a safe place to live and raise our families, and to continue to keep 
our residents informed of all the projects, activities, etc.  She said it was amazing what we 
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have been able to accomplish the last couple of years even with budget cuts.  She added we 
have non profit groups who step up and make this happen.  She thanked her colleagues on 
the Council for their time and commitment to attend meetings and bring back some valuable 
information.  She also thanked Councilmember Reed for his first year in the Council and for 
keeping us informed on the kids’ activities, and looks forward to receiving additional 
information from the youth and the different activities they are part of. 

 
 Ms. Bonetti asked if she can make a quick comment. 
 
 Mayor Orozco indicated she will give her one minute. 
 
 Ms. Bonetti clarified to Mr. Reed about the comment he made about being descendant from 

farmers.  She hoped he did not misunderstand her statement because he said something was 
said here tonight about farmers being dumb.  She hoped he did not misunderstand what she 
was saying. 

 
 Councilmember Reed said no.  He was not insinuating that she was calling farmers dumb.  

He said he does not want the public to insinuate or mishear any statement either. 
 
 Ms. Bonetti thanked him because she said she grew up in this community and definitely 

does not think that. 
 
BUSINESS FROM CITY MANAGER  
 
25.  Oral Communication 
 

City Manager Mendez handed out an update to the Council on the Neighborhood 
Stabilization Program for their information.  He reported that we got our lights on downtown 
and Alta Street, and staff is working on major Alta.  He informed he will be out of the office 
for the rest of the week, but he will be available by phone, email, etc.  He said anything 
direct just work with Public Safety Director Miller, or other stuff directly on staff who are very 
capable of keeping everything moving forward. 
 
Councilmember Reed mentioned there was some work going on at the sidewalk in front of 
the apartments in front of the south entrance, and some of the residents there were saying 
that there was no place provided for them to be able to walk through that area without going 
into the street.  They were wondering if in the future, there could be a safer route provided.  
He mentioned he went out there and they had both sides roped off and did not see where 
there was a way that the residents from the apartments could bring the children down to the 
preschool. 
 
City Manager Mendez said they will look at that. 
 
Department Head Updates 

 
 Community Development Director Truszkowski wished everyone Happy Holidays. 
 

Special Projects Analyst Wolgamott reported on the Chevron Project, leaves recycling, and 
Chamber of Commerce meeting January 11th at noon. 
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Public Safety Director Miller wished everyone Happy Holidays and reminded people to be 
very vigilant during this time of the year. 
 
Building Official Lechman reported on Pure Pacific Organics expansion. 
 
Recreation Coordinator Papineau thanked the Mayor, City Manager, Mr. Velasquez from 
Fairview School, and Maury Treleven for going to Sacramento to accept the Governor’s 
GEELA Award who were very privileged to go accept it. She said she was proud to bring it 
to the City of Gonzales which was for the 2010 Environmental Leadership Academy in the 
area of children’s environmental education.  She reported on the winter break free children’s 
activities for 8 – 14 year olds at the Vosti Center, which were classes from the Monterey 
County Arts Council. 
 

BUSINESS FROM EXECUTIVE DIRECTOR 
 
26.  Oral Communication 

 
There was none. 

 
ADJOURNMENT 
 
The Joint City Council and Redevelopment Agency meeting was adjourned at 8:12pm. 
 
ATTEST: 
 
 
      
René L. Mendez, City Clerk 

* 
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Type/        
Sub-Type Permit ID Construction 

Valuation Permit Date Parcel No./Site Address Description SMIP

Building 
Standards 

Administration 
Fee

Building 
Permit 

Residential
BP2011-39 $7,000.00 11/03/2011 020 191 013 000              

402 Rincon Court Re-roof 0.70 $1.00

Building 
Permit 

Residential
BP2011-40 $5,700.00 11/07/2011 020 294 005 000              

848 Hereford Dirve Re-roof $0.57 $1.00

Building 
Permit 

Residential
BP2011-42 $3,800.00 11/28/2011 020 069 002 000              

105 Belden Street
Construct Bathroom in 

Existing Room $0.50 $1.00

Building 
Permit 

Residential
BP2011-43 $9,500.00 11/29/2011 020 105 008 000              

216 Seventh Street Re-roof $0.95 $1.00

Electrical 
Permit 

Residential
EL2011-16 $1,300.00 11/16/2011 020 161 003 000              

451 Elliott Avenue
Upgrade Electrical 

Panel $1.00

Fire         
Permit 

Residential
FP2011-7 $2,570.00 11/15/2011 216 022 015 000              

32504 River Road
Install Fire Sprinkler 

System $1.00

Mechanical 
Permit 

Residential
MC2011-10 $3,600.00 11/14/2011 020 294 005 000              

848 Hereford Drive

Install two Bath Fans, 
Gutter & Downspouts & 

Redo Duct Work @ 
Furnace

$1.00

Plumbing 
Permit 

Residential
PL2011-6 $9,000.00 11/30/2011 020 191 005 000              

704 Fifth Street
Repipe Water Mains 

from Meters to Building $1.00

$42,470.00 TOTAL $2.72 $8.008 TOTAL

CITY OF GONZALES
BUILDING DEPARTMENT

ASSESSORS REPORT

147 FOURTH STREET  /   P.O. BOX 647
(831) 675-5000

PERMIT DATE 11/01/11 TO 11/30/11

12/12/2011 Assessor's Report
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Type/        
Sub-Type Permit ID Construction 

Valuation Permit Date Description SMIP

Building 
Standards 

Administration 
Fee

Property 
Owner/Tenant

Fire          
Permit 

Commercial
FP2011-8 $4,946.00 11/15/2011 020 201 021 000           

800 S. Alta Street
Install Additional Fire Alarms to Existing 

System $1.00 Constellation Wines 
US

Plumbing 
Permit 

Commercial
PL2011-5 $1,200.00 11/09/2011 020 281 077 000           

800 Fifth Street Install Tankless Water Heater $1.00 Herbert Meyer

Grading Permit 
Commercial GE2011-2 $30,000.00 08/01/2011

223 081 004 000           
100 Puente Del Monte 

Avenue
Fill Existing Retention Pond $2.00 Taylor Fresh Farm

Electrical 
Permit 

Commercial
EL2011-13 $6,000.00 10/26/2011 020 055 020 000           

220 S. Alta Street Change Out Gas Signs to Chevron $1.00 Rasphal Kaur

$42,146.00 TOTAL $0.00 $5.00          4 TOTAL

Parcel No./Site Address

147 FOURTH STREET  /  P.O. BOX 647
(831) 675-5000

CITY OF GONZALES
BUILDING DEPARTMENT

ASSESSOR REPORT
PERMIT DATE 11/01/11 TO 11/30/11

12/12/2011 Assessor's Report
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CCOOMMMMUUNNIITTYY  DDEEVVEELLOOPPMMEENNTT  DDEEPPAARRTTMMEENNTT 
 

 
ACTIVITY REPORT 

 

TO:   Honorable Mayor Orozco and City Council Members 
 
DATE:  January 17, 2012 
 
FROM: Thomas Truszkowski, Community Development Director 
 
THROUGH: René L. Mendez, City Manager 
 
SUBJECT:  Monthly Activity Report – December/January 2012 
 
 
1. DEVELOPMENT APPLICATIONS CURRENTLY BEING PROCESSED 
 

Gonzales Healthcare & Wellness Center.  The applicant has conveyed information to staff 
that would indicate that the Board of Directors of the Salinas Valley Memorial Healthcare 
System will be voting on January 19th to ratify a contract to operate the medical facility at the 
proposed center. Additionally, the applicant has reported that positive discussions are on-
going with potential tenants regarding the lease of building space. 
 
Rincon Villages Development Agreement. Shortly before the end of 2011, staff heard from 
the applicant, D’Arrigo Bros. Co., of California, who indicated that discussions regarding the 
content of the Development Agreement will be restarted in early 2012. Staff last provided 
comments to D’Arrigo’s legal representative in the later part of November 2011. To date, the 
Agreement does not include the necessary detail describing the manner in which certain 
project conditions of approval will be implemented, including a Phasing Plan for the 
development of the project and an infrastructure phasing plan in support of development. 
 
Agricultural Industrial Business Park – Commercial-scale Wind Energy Project. Staff 
originally received an application to process a rezone for a Planned Unit Development (PUD) 
Overlay Zone covering as many as five (5) parcels within the Agricultural Industrial Business 
Park. The Overlay Zone would address the location and standards of development for as many 
as four (4) wind turbines each capable of producing one megawatt of electric power, which 
would be utilized as a clean and affordable power source for industrial park businesses. The 
applicant’s proposal encountered issues regarding adequate setback distances from property 
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lines, public rights-of-ways and structures. Additionally, the proposed project has encountered 
issues pertaining to the Endangered Species Act and the possibility of impacts to both 
endangered species and species of special concern. Staff is working with the project 
proponent to address these project-related issues. 
 
Lot Line Adjustment – City of Gonzales/Blackstone Winery/Gonzales Cemetery District. The 
City, Blackstone Winery (i.e., Constellation Wines U.S., Inc.) and the Gonzales Cemetery 
District have been involved in a proposed lot line adjustment for several years. Basically, the 
adjustments of the lot lines between the three entities would result in the enlargement of the 
cemetery, which needs additional land for burial plots. Planning staff has reviewed the 
proposed adjustments for conformity with the General Plan, zoning and the City’s 
Subdivision Ordinance. A draft Certificate of Compliance has been prepared and forwarded to 
the City Attorney for review. It appears that matters extending beyond the technical aspects of 
the lot line adjustment are delaying final action on the adjustment. 
 

2. GENERAL PLAN IMPLEMENTATION 
  

Preparation of a Climate Action Plan.  Staff and the City’s consultant, Coastplans are 
evaluating GHG emission reduction measures and specific actions that can be taken to 
achieve the reduction of the GHG emissions for the existing built environment. The 
evaluation of these measures and actions are being looked at closely as to cost, effort to 
implement and return on investment. The draft Plan will be presented to the City’s Citizen 
Advisory Committee at a meeting scheduled on January 24, 2012. The draft Plan will also be 
presented to a group of interested property owners with land in the new urban growth area of 
the adopted 2010 General Plan. 
 
Sphere of Influence Amendment.  The impasse between County and City staff regarding the 
amount of a mitigation fee that would be paid for the loss of each acre of agricultural farm 
land to urban development within the City’s proposed new urban growth area (i.e., 
Agricultural Land Mitigation Fee) has been temporarily addressed, at least for the purpose of 
gaining agreement on the content of a Memorandum of Agreement for LAFCo purposes. The 
draft Agreement is silent as to the specific amount of the fee, which is left to the City and 
developer to negotiate, if the payment of a fee is selected over other mitigation options. The 
focus now is on concerns expressed by the County regarding the geographic extent of the 
proposed outer boundary of the Sphere of Influence, specifically in the southern portion of the 
planning area. Gaining an Agreement by and between both parties is important because it will 
serve as the base document for the application filed by the City for the amendment of the 
City’s Sphere of Influence.  
 
Sphere of Influence Amendment Cost Sharing Agreement. On November 21st the Council 
approved the form and content of a cost sharing agreement to fund the Sphere of Influence 
Amendment process. Funding for the preparation of technical reports and the application will 
be provided by a group of property owners that have property within the proposed sphere 
amendment area, including: Jackson Family Investments, D’Arrigo Bros. Co., of California, 
Rianda Family Partnership and the Pembrook Development. The first of three installment 
payments is due on January 23rd. 
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4. ECONOMIC DEVELOPMENT 
 

Agricultural Industrial Park – Food Processing Facility.  In late September, staff and the 
Public Works Director met with one of the owners of property in the Industrial Park to discuss 
the possibility of a large food processing facility to locate in the Park. Staff continues to 
monitor the situation. 
  
Agricultural Industrial Park – Agricultural  Supply Business. Staff has learned that a business 
that provides fertilizer and other supplies to the greater agricultural community is in the 
process of purchasing land in the Gonzales Industrial Agricultural Business Park. Staff has 
spoken with the business owner who has expressed intent to file for a Conditional Use Permit 
shortly after the close of escrow. 
 
Council’s Economic Development Committee. The Committee’s regular meeting scheduled 
for January 10th was canceled. 
 
Downtown Business Owner Survey. Department staff, staff with the Small Business 
Development Center (SBDC) and student interns from CSUMB spent Thursday December 8th 
surveying Gonzales business owners. The surveys were conducted as personal interviews. It is 
anticipated that the students will present the results of the survey at a future City Council 
meeting.  

 
5. GRANT ACTIVITIES 
 

CDBG Economic Allocation Grant – Business Loan Program. Two business assistance loans 
are still under review by the state and pending approval. One loan in the amount of $105,000 
is earmarked for a new business, Gonzales Dental Care, which is currently in the process of 
completing tenant improves at the Gonzales Shopping Center. The second loan is earmarked 
for Healthy Soils. The loan, in the amount of $100,000 will assist the business in purchasing 
additional equipment and machinery.  
 
Department staff is currently working with one other prospective applicant, indicating an 
interest in applying for a loan in the amount of $20,000. 
 
CDBG Planning & Technical Assistance (PTA) Grant. Staff was notified on October 14th that 
the City’s application to the State for a CDBG Planning & Technical Assistance Grant was 
successful and the City will receive a grant award in the amount of $116,150.  Due to some 
confusion at the stat level, the actual grant award is $120, 960. The funds will be used in 
support of the following activities: 

 
 Preparation of technical studies in support of the completion of plans for the City’s 

proposed Community Center ($70,000);  
 Preparation of an economic development strategy and plan, which includes specific 

linkages within the plan to programs and funding availability through the state CDBG 
program (i.e., Business Assistance and Micro-enterprise Programs) and Federal Economic 
Development Administration ($35,000); and 
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 Analysis of local health indicators in support of the development and programming of the 
proposed Gonzales Health and Wellness Center ($15,960). 

 
Staff will circulate Request for Proposal’s (RFP’s) to qualified consultants once the contract 
documents are signed and returned to the City by the state. 
 
HOME Investment Partnership Grant Program – Owner Occupied Rehabilitation. On 
December 20, 2011, the City received a letter from the state Department of Housing and 
Community Development Division of Financial Assistance informing the City that it has been 
awarded a grant of $400,000 for the City’s 2011 application for HOME Investment 
Partnerships Program Activities funding.   The grant funds will be used to provide low 
interest loans to home owners for a variety of homeowner occupied rehabilitation activities. 
 



 
 
 

 

  DDEEPPAARRTTMMEENNTT  OOFF  PPUUBBLLIICC  SSAAFFEETTYY 
 

    STAFF REPORT 
 
 
TO:  Honorable Mayor Orozco and City Council 
   
DATE:  January 17, 2012 
 
FROM: Paul Miller, Public Safety Director 
 
THROUGH: René L. Mendez, City Manager  
 
SUBJECT: ACTIVITY REPORT- DECEMBER 2011 
 
POLICE DEPARTMENT 
 
Crime and Arrests: 
 
During the month of December 2011, there were 18 Part I Crimes (Homicide, Robbery, Burglary, 
Theft, Assault, Arson and Motor Vehicle Theft) investigated by the Gonzales Police Department.  
During the same time period last year, there were 22 Part I Crimes reported.  This reflects an 18% 
decrease in the number of Part I Crimes when the two years are compared.   
 
During the month, Officers arrested 42 adults and juveniles.  During the same time period last year, 
officers arrested 31 adults and juveniles.  This reflects a 26% increase in the number of people 
arrested when the two years are compared.   
 
Calls for Service: 
 
During the month, officers responded to 622 calls for service.  During the same time period last year, 
officers responded to 572 calls for service.  This reflects 8% increase in the number of calls for 
service when the two years are compared.  Officers took 149 crime, information, and accident reports 
during the month of December.   
 
Animal Control: 
 
During the month of December 2011, the Animal Control Officer (ACO) provided the following 
services: 
 
 Cats – Trapped/Stray:  7 Dead: 2  Injured: 0 Bite Cases: 0 
  Returned to Owner:  0  

 
Total Cats transported to the SPCA:   9 
 
Dogs – Trapped/Stray:  8  Dead: 0  Injured: 0 Bite Cases: 0 

  Returned to Owner: 1 
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Total Dogs transported to the SPCA:  8 
 
Total animals transported to the SPCA:  10 
 

Community Policing: 
 
Officers of the Community Policing Program participated in the City of Gonzales’ Annual Holiday 
Lights Celebration.  During the event, officers made contact with over 300 residents and provided 
them with crime and safety information. The Department is in the planning stages for a City wide 
Community Policing Meeting in February.    
 
Under the Cal-Grip Initiative, the Department has secured space at St. Theodore’s Catholic Church to 
hold weekly youth group meetings.  The start date for these meetings has not been determined yet.      
 
Gang-Related Activity: 
 
On December 7, 2011, the Department took part in a Cal-Grip gang suppression effort with the Cities 
of Soledad, Greenfield, and King City.  The effort was assisted with Officers from the California 
Department of Corrections and Rehabilitation, State Parole, Monterey County Joint Gang Task Force, 
California Highway Patrol, United States Marshall Service, and Monterey County Probation 
Department.  The effort resulted in the arrest of 19 suspects and the recovery of a firearm and 
narcotics.   
 
On December 16, 2011, officer made a gang related arrest.  The arrest involved three Norteno gang 
members found in a vehicle stolen out of the City of Watsonville.  The suspects were a 16 year old 
female from Gonzales and two adult males from Watsonville.  All three were indentified as gang 
members.  Officers took one gang documentation report during the month.     
 
FIRE DEPARTMENT 
 
Responses:   
 
During the month of December 2011, the Gonzales Volunteer Fire Department responded to 20 calls 
for service.  These calls included fires, medical emergencies, citizen assists, vehicle accidents and 
mutual aid.  During December of 2010, the Department responded to 17 calls for service.  This 
reflects a 15% increase in the number of calls for service. 
 
On December 2, 2011, the Department responded to a mutual aid request from Monterey County 
Regional Fire Department for a large pallet fire on Spence Road.  The Department sent one engine 
and one water tender to the incident.  It took several hours to bring the fire under control.    
 
DECEMBER FIRE RESPONSES 

2010 2009 2008 
17 15 16 

 
Membership: 
 
The Department continues to operate with 17 Volunteer Members and one career Fire Engineer.  The 
Department is continuing its efforts to recruit more volunteer members, but at this time, there are no 
applicants going through the hiring process.   
 
 



Training: 
 
Due to the holiday season, there was only one training drill held and one drivers drill.  The training 
drill covered Hazardous Materials recertification.  This training is mandated by the State of California 
and is vital to keeping our Firefighters safe when responding to incidents that involve hazardous 
materials.   
 
Equipment: 
 
Currently, all of the Department’s equipment and apparatus are working and in service.  The Fire 
Engineer has been completing much of the maintenance to control budget costs to the City.     
 
 
 
 
 
 
 



   
 
 

              PPUUBBLLIICC  WWOORRKKSS  DDEEPPAARRTTMMEENNTT  
 

 
    STAFF REPORT 

 
 
 
TO:  Honorable Mayor Orozco and City Council 
   
DATE: January 17, 2012 
 
FROM: Carlos Lopez, Public Works Director 
 
THROUGH: René L. Mendez, City Manager 
 
SUBJECT: Public Works Activity Report 
 
ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT (EECBG) 
 
Our contractor completed the installation of the “Downtown Street Lighting Retrofit Lighting Project” 
the week of December 12, 2011.  The California Energy Commission (CEC) in early December, 
approved our request for the additional work.  When the remaining lights have been retrofit, every light 
in the project area will be high induction lighting reducing the power requirements from 48% to 60%.  
The additional retrofit equipment has been ordered; however, I do not have an installation date yet from 
the new Project Manager.  During the month of December, the Project Manager assigned to us left his 
employment with Republic ITS.    
 
FIFTH STREET SOLAR POWERED LIGHTED CROSSWALK & APPURTENANCES 
 
Republic Intelligent Transportation Service installed the equipment before the end of December.  The 
striping and activation of the “Lighted Crosswalk Project” was completed on January 3.  A few minor 
items need to be resolved to deem this project complete.  I was able to monitor the use of the Lighted 
Crosswalk on the first day back to school.  The majority of the lower grade students use the crosswalk 
and are activating the warning lights.   
 
PEDESTRIAN & COMMUNITY TO SCHOOL PLAN GRANT 
 
The walk-ability surveys were included and sent out with the January Utility bills.  I am happy to report 
that we have started receiving them.  As you may remember, the Transportation-Planning Grant will 
result in a complete assessment and mapping of the pedestrian routes used by students.  The survey will 
help us with identifying safety concerns, sidewalk conditions, need for handi-cap access ramps, 
crosswalks, traffic controls, and other features that will be included as part of our plan.  Once the plan 
has been adopted by the Gonzales School District, it will satisfy one of the main application 
components of the Safe Routes to School Grants.   
 
Patrick Dobbins who was our City Engineer is no longer with Mark Thomas & Company.  He left Mark 
Thomas unexpectedly right before Christmas on December 23, 2011.   Therefore, we are a little behind 
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schedule.  Steve Machida who is also with Mark Thomas & Company, is our new City Engineer and is 
working on getting us back on schedule. 
 
CAL RECYCLE TIRE-DERIVED PRODUCT (TDP) GRANT PROGRAM 
 
As we previously reported, staff is planning to begin work on this project as soon as the EEBG Street 
Lighting Project is complete.  As you may recall, the City applied for grants to fund two park projects.   
 
The first project is to overlay the existing concrete basketball court at Central Park with a softer/safer 
all-purpose sport surface.  The second project is to replace the existing sand in the playground with 
rubberized mulch at Meyer Park, which meets ADA compliance.  We have up to the year 2013 to 
complete this project with the grant funds.   
 
CAL RECYCLE TIRE-DERIVED PRODUCT (TDP) GRANT APPLIATION  
 
We have applied for another Cal Recycle Tire-Derived Product grant to replace all of the mulch 
materials along Harold Parkway Way landscape strip, including the landscape in and around Meyer 
Park with rubberized materials.  The notice of award is expected sometime this month.    
 
VENICE WAY PARK LAYOUT 

 
Staff is working on a plan to install a 5 – 12 year playground at Venice Way in the Cipriani Estates 
Subdivision.  We hope to incorporate picnic tables and two BBQ pits.     
 
1 MG TANK - NEW VALVES IN IVERSON ROAD AND SEISMIC CONNECTION  
 
We need to restore the interior of the one million gallon storage tank.  In order to accomplish this we 
need to be able to get the one million gallon tank off line.  To do this, we have to install shut off valves 
and install a by-pass line.  We hope to have the project out to bid soon.       
 
SEWER IMPACT FEE  
 
We have realized that we need to be more completive than ever before as a full service City.  One of 
our major advantages is that the City manages the water and sewer systems.  These systems require 
expansion as the city grows.  While the City has done a good job of incorporating financing vehicles 
such impact fees to keep pace with improvements, these fees are often looked as an impendent 
however, they have been vital to the City.  
 
Recognizing that some developers have cash flow problems and lump sum payments of development 
fees at the time of building permit issuance can be a burden.  We have worked with several developers 
in the Industrial Park with spreading their traffic impacts fee over time.  We are looking at proposing 
something similar with the Sewer Impacts Fees.     
 
SEWER MANAGEMENT SYSTEMS PLAN (PHASES 2 AND 3) 
 
On May 2, 2006, the State Water Quality Control Board adopted Order No. 2006-0003–DWQ adding 
new regulations to control sanitary sewer overflows.  While we have completed the first requirement of 
our plan, the order placed three requirements on the City.  The primary requirement of the order 
obligated the City to apply for coverage under the new statewide system.  The second obligation 
required the City to begin reporting using an electronic reporting database system.  In addition, the final 
obligation requires the City to draft Sewer System Management Plan in accordance with the Statewide 



General WDR.  Mark Thomas & Company is working on completing the final two phases, which 
should be before the City Council sometime in early April.   
 
WWTP SOP 
 
We need to update our Wastewater Treatment Plant Standard Operating Procedures (WWTP SOP) as 
they have become outdated.  We are working with our City Engineer to ensure that the new WWTP 
SOP will satisfy the regulatory requirements.   
 
BOSKOVICH & ROBERT W. SILACCI OPTION AGREEMENT TO PURCHASE 
49.26 ACRES 
 
Staff is working on completing the option agreement to purchase approximately 49 acres that are 
adjacent to our Wastewater Treatment Plant.  This is an opportunity to acquire additional land needed 
for the future expansion of the City Wastewater Treatment Plant.   

GENERAL PLAN FOR SERVICES 

AECOM has forwarded draft copies of the amended reports for staff review and comments and hope to 
complete by the end of this month.  As you may recall, staff requested a budget amendment to have 
AECOM incorporate the City’s new revised planning data using the City Impact funds.  Monterey 
County Local Agency Formation Commission (LAFCO) requires the submittal of a “Plan for Services” 
as part of their sphere of influence expansion or annexation process.   
 
WATER SYSTEM TELEMETRY SYSTEM  
 
One of the Chevron Energy Solutions projects requires the use of a SCADA system.  Therefore, if we 
were successful with Chevron Energy Solutions, this issue would be resolved.  
 
OPTION AGREEMENT TO PURCHASE THE REMAINDER OF THE MEYER 
PROPERTY 21.06 +/- ACRES  
 
Staff has forward the revised option agreement to Mr. Meyer’s attorney who has not responded.  Staff is 
planning to follow up with Mr. Hubert.   
 



 
 
 

 

          PPAARRKKSS  &&  RREECCRREEAATTIIOONN  DDEEPPAARRTTMMEENNTT 
 

     ACTIVITY REPORT 
 
 
 
TO:  Honorable Mayor Orozco and Council Members 
 
DATE: January 17, 2012 
 
FROM: Sara Papineau-Brandt, Recreation Coordinator/Administrative Analyst 
 
THROUGH: Rene L. Mendez, City Manager 
 
SUBJECT: Activity Report 
 
Recent and Current Activities 
 
Youth Basketball League – Registration Began November 1, 2011.  Co-ed Ages 3 – 8th Grade, 
approximately 60 participants registered as of 1/10/12.  There is still time to register. 
 
Arts Council for Monterey County – Free Winter Break Ages 8-14 Activities. This activity was 
well attended with 14 participants signed up for the class. Many Thanks to the Arts Council for 
Monterey County for Sponsoring this event. 
 
Activities in Planning 
 
Mini T-Ball – Spring 2012 
Indoor Soccer – Spring 2012 
 
Parks & Recreation Commission Information 
 
EXTENDED -There is a still time for interested parties to submit a letter of interest to fill a vacancy 
on the Commission. Those interested should submit a letter of interest to Mayor Maria Orozco by 
January 27, 2012.  
 
The next Parks and Recreation Commission Meeting will be held on January 26, 2012 at 6:00PM in 
the Gonzales Council Chambers. 
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                                                              CCIITTYY  MMAANNAAGGEERR’’SS  OOFFFFIICCEE  
 
 

    STAFF REPORT 
 
 
 
TO: Honorable Mayor Orozco and City Council 
 
DATE: January 17, 2012 
 
FROM: Mike Rodriguez, Legal Counsel 
 
THROUGH: René L. Mendez, City Manager 
 
SUBJECT: A Resolution of the City Council of the City of Gonzales Accepting 

Designation as the Gonzales Redevelopment Agency’s “Successor Agency” 
Pursuant to Health and Safety Code Section 34170, et seq. 

 
 A Resolution of the City Council of the City of Gonzales Accepting 

Designation as the Gonzales Redevelopment Agency’s “Successor Housing 
Agency” Pursuant to Health and Safety Code Section 34176. 

 
RECOMMENDATION 
 
It is recommended that the City Council receive the staff report and consider adoption of: 
 

♦ Resolution No. 2012-01 “Accepting Designation as the Gonzales Redevelopment Agency’s 
“Successor Agency” Pursuant to Health and Safety Code Section 34170 et seq.,” and  

 
♦ Resolution No. 2012-02 “Accepting Designation as the Gonzales Redevelopment Agency’s 

“Successor Housing Agency” Pursuant to Health and Safety Code Section 34176.” 
 

♦ Possible Amendment to the Enforcement Obligation Payment Schedule (EOPS) that will be 
provided at the meeting, if needed. 

 
BACKGROUND 
          
With the Supreme Court’s decision to uphold the validity of AB 1x 26 (“The Dissolution Act” or 
“The Act” as set forth in California Health and Safety Code Sections 33500, 33501, 33607.5, 33607. 
7, and 34170 et seq.) and to invalidate AB 1x 27, Redevelopment Agencies (“RDA”) and Cities are 
now faced with the reality of complying with the provisions of the Act. The involved dissolution 
procedures are complex, and made all the more confusing because in many instances they lack 
sufficient detail.  
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Basically, the provisions of the Dissolution Act do the following: 
 

1. Dissolve the Gonzales RDA as of February 1, 2012. 
 
2. Continue the suspension and prohibition of most redevelopment activities until the 

dissolution date of February 1, 2012.  (All RDAs have been operating under the terms of 
the Act’s suspension since June of 2011). 

 
3. Create the process by which RDA “successor agencies” and oversight boards are to be 

established. The successor agencies are granted authority to operate to satisfy enforceable 
obligations of the former RDA and administer the dissolution and “wind down” of the 
RDA.  An oversight board will act as a check on the Successor Agency’s activities.  Until 
2016, there will be an oversight board for each RDA in the State – so in other words, 
Gonzales will have an oversight board established specifically to oversee the functions of 
the Gonzales Successor Agency. 

 
4. Establish duties for the County Auditor-Controller, the Department of Finance, and the 

State Controller’s Office in the dissolution process and satisfaction of enforceable 
obligations of former RDAs.  Essentially, these positions and/or entities will act as a 
further check on the activities of successor agencies.  

 
Redevelopment Successor Agency  
 
As noted above, all RDAs are dissolved as of February 1, 2012, and are replaced by “Successor 
Agencies.”  The Act provides that the Successor Agency shall be the “Sponsoring Community,” 
which in our case is the City, unless the City elects not to serve in this capacity.  By default, if a city 
elects not to be the Successor Agency, the Successor Agency’s duties fall to the first taxing entity 
submitting to the County Auditor-Controller a duly adopted resolution electing to become the 
Successor Agency. 
 
The Act does not require the City to take any specific action if it intends to accept resignation as the 
Successor Agency.  Only those cities that decline this designation are required to adopt a resolution 
memorializing this decision by January 13, 2012.  Notwithstanding, several fairly reliable sources 
have indicated that a Sponsoring Community electing to serve as a successor Agency should formally 
adopt a resolution indicating a clear intent of acceptance of this role.  As such, we have prepared the 
attached resolution and brought it before the Council for consideration at this evening’s meeting.   
 
Successor Housing Agency 
 
In addition to establishing successor agencies, AB 1x 26 carves out a separate process and set of 
procedures for handling RDA affordable housing assets.  Such assets, which are not automatically 
transferred to the RDA Successor Agency, may be transferred to a newly established Successor 
Housing Agency.  A Sponsoring Community (i.e., the City) may elect to assume housing functions 
and take over housing assets of the former RDA as the Successor Housing Agency.  The Successor 
Housing Agency is separate and distinct from the Successor Agency, and will have a wide variety of 
rights, powers, liabilities, duties and obligations related to housing.  However, the Successor Housing 
Agency will not receive monies in the former RDA’s Housing Fund.  If the Sponsoring Community 
does not elect to become a Successor Housing Agency, the functions and all related assets will be 
transferred to a local Housing Authority within the former RDA’s jurisdiction or the Department of 
Housing and Community Development if no Housing Authority exists. 
 
As with establishing Successor Agency status, there is no specific deadline for a Sponsoring 
Community to make the decision as to whether it wishes to become the Successor Housing Agency.  



However, as with the RDA Successor Agency, staff believes that it would be a good idea for the City 
to consider adoption of a resolution concerning its intent to be the Successor Housing Agency before 
February 1.  Said resolution is also attached hereto and brought before the Council for consideration 
this evening. 
 
REVIEW & ANALYSIS 
 
Redevelopment Successor Agency  
 
Given the significant role the Successor Agency will have in making determinations related to the 
dissolution of the RDA, as well as considerations related to the payment of ongoing RDA obligations, 
Staff is recommending that the City accept the designation as the Gonzales RDA’s Successor Agency.  
Among other duties, the Successor Agency will have the authority and obligation to: 
 
1. Make payments on:  
 
 a. Bonds. 
 b. Loans for funds borrowed by the RDA. 

c. Payments required by federal or state government or for employee pension 
obligations. 

d. Judgments or settlements. 
e. Legally binding and enforceable agreements or contracts. 

 
2. Prepare a Recognized Obligation Payment Schedule (“ROPS”) for each six-month period of 

each fiscal year, identifying the financial obligations of the former RDA for said period as 
well as the funding source for all such obligations.  

 
3. Dispose of the former RDA’s assets or properties “expeditiously” and in a manner aimed at 

“maximizing value.”  The Act provides that an Oversight Board may direct the Successor 
Agency to transfer ownership of those assets that were constructed and used for governmental 
purpose with RDA funds to the appropriate public jurisdiction, pursuant to any existing 
agreements related to the construction or use of such asset. 

 
4. Facilitate the transfer of the housing functions of the former RDA to the Successor Housing 

Agency. 
 
5. Wind down all other affairs of the former RDA. 
 
6. Prepare administrative budgets for Oversight Board approval and to pay administrative costs.  

Annual administrative costs will be an amount up to 5% of the property tax allocated to the 
Successor Agency for FY 2011-2012 and up to 3% of the property tax allocated to the 
Successor Agency each succeeding fiscal year.  However, the Act provides that the annual 
budget shall not be less that $250,000 for any fiscal year, or a lesser amount as agreed to by 
the Successor Agency.  

 
The Successor Agency will also have the unfortunate task of unwinding agreements between the 
RDA and its Sponsoring Community or other public agencies/public entities.  The Act states that 
Enforceable Obligations to be paid by Successor Agencies do not include agreements, contracts or 
arrangements between an RDA and its Sponsoring Community, and that such agreements, contracts 
or arrangements are invalid and not binding on Successor Agencies upon dissolution of the RDA.  In 
other words, agreements between the RDA and the City, and any obligations or rights created 
thereby, would not be binding upon the City as the Successor Agency.  There are a number of 
exceptions to this sweeping invalidation of agreements and contracts.    



Of course of great concern is the financing plan implemented in 2011 to refinance the 2006 
RDA Tax Anticipation Note.  Per the City Attorney, the refinancing efforts the City and RDA 
completed in 2011 fall within the intent and spirit, if not exact timeline, of some of the 
exceptions in the legislation.  As you may recall, the refinancing was pursued as a means of 
ensuring the RDA’s ability to fulfill its obligation to extinguish debt that existed prior to 
December 31, 2010, and was not an attempt to obtain some new benefit for either the RDA or 
the City or to otherwise encumber RDA funds.  As a result, and as was done a few months ago, 
all the financial obligations related to the refinancing were and will be included on the EOPS 
and ROPS schedules.  If necessary, we might have to plead our case with the Successor 
Agency’s Oversight Board and/or seek a legislative “fix”. 
 
Additionally, starting in June of 2011, the effective date of the Act, the State Controller was directed 
to review RDA activities and to determine whether any asset transfer occurred after January 1, 2011 
between the RDA and its Sponsoring Community or other public agency.  If the State Controller 
determines that such a transfer did occur and that the recipient has not contractually committed such 
assets to a third party to expend or otherwise encumber those assets, the assets will be ordered to be 
returned to the RDA or Successor Agency for payment of recognized obligations or distribution as 
property taxes.  On this front, while your Council approved the transfer of two RDA property 
assets, based on the passage of AB1x 26 and AB1x 27 at the time and the subsequent filing of 
lawsuit with the Supreme Court that froze all RDA activity, these transfers were not recorded.  
As a result, based on the decision by the Supreme Court both of these transfers are null and 
void. 
 
Based on the important functions and attendant decision-making set forth above, it would seem 
imperative that the City accept its designation as the Successor Agency for the Gonzales RDA.    
 
Successor Housing Agency 
 
With respect to the City’s designation as Successor Housing Agency, the Act provides that the 
Successor Housing Agency will be able to use its inherent powers to fulfill housing obligations and 
will be able to exercise redevelopment law housing powers to fulfill such obligations.  I find this 
explanation of the Successor Housing Authority’s duties to be somewhat ambiguous and it is unclear 
what the true role, not to mention potential obligations, of this entity may be.   
 
At the time of the preparation of this report, Staff has not reached a definitive recommendation as to 
whether the City should assume the role of Successor Housing Agency.  The City’s decision in this 
matter should be guided first by an accounting of the RDA’s current housing functions and assets, and 
secondly, by an analysis of whether such functions and assets would be suitable for assumption by a 
third party such as the County Housing Authority or the State Department of Housing and 
Community Development.  My initial thought in this matter is that the City should adopt a resolution 
indicating its desire to accept its designation as the Successor Housing Agency while also reserving 
its right to reassign said status to one of the referenced entities at a later point.  However, the Council 
will be free to take any action it believes is appropriate at its meeting on January 17. 
 
Enforcement Obligation Payment Schedule (EOPS) 
 
As of the writing of this report, staff is still working with Urban Futures and Green’s Accounting in 
analyzing whether the EOPS will need to be amended for accurately reflecting the continuing fiscal 
obligations of the Redevelopment Agency.  If an amendment or amendments are necessary, they will 
be provided for adoption at the meeting. 
 
 
 



ALTERNATIVES 
 
Your Council could choose not designate the City as the Successor Agency, which is not 
recommended by Staff.  Even though the Gonzales Redevelopment Agency is not large or complex 
compared to others in the State, it makes sense to drive and oversee the dissolution process as long as 
possible to maximize the benefits and/or at the very least, minimize the impacts to the City of 
Gonzales. 
  
BUDGET IMPACT 
 
Administrative costs associated with a Successor Agency’s efforts can be included in the 
administrative budget that will be prepared for each agency.  Funding for such costs is anticipated to 
come from funds deposited in a trust fund for each agency in the State established by the County 
Auditor-Controller.  However, costs associated with the duties of the Successor Housing Agency, 
whatever they may be; do not appear to be covered by this same funding source.    
 
CONCLUSION 
 
As a result of the pending demise at the Gonzales Redevelopment Agency, the City will have the 
opportunity to serve as the successor agency for handling current Agency obligations and winding 
down Agency business and the successor agency for the ongoing handling at Agency housing assets 
and functions.  Action on these opportunities is somewhat time sensitive, and as such, resolutions 
accepting “Successor Agency” and “Successor Housing Agency” status are before the Council this 
evening for consideration. 
 

 



RESOLUTION NO. 2012-01 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES 
ACCEPTING DESIGNATION AS THE GONZALES REDEVELOPMENT  

AGENCY’S “SUCCESSOR AGENCY” PURSUANT TO  
HEALTH AND SAFETY CODE SECTION 34170 ET SEQ. 

 
 
 WHEREAS, pursuant to the provisions of AB 1x 26, and the recent decision of 
the California Supreme Court in the case of California Redevelopment Association v. 
Matosantos, et al., the Gonzales Redevelopment Agency (“RDA”) will be dissolved as of 
February 1, 2012; and 
 
 WHEREAS, upon dissolution, all of the RDA’s assets, properties, contracts, 
leases, records, buildings, equipment and enforceable obligations will be transferred to a 
designated “Successor Agency;” and 
 
 WHEREAS, Health and Safety Code Section 34170 et seq. provides that unless 
said designation is declined, the successor agency for each redevelopment agency will be 
the “sponsoring community,” which in the case of the RDA is the City of Gonzales; and 
 
 WHEREAS, the Gonzales RDA Successor Agency will have a number of 
important duties and obligations in the process established by AB 1x 26 for the 
disposition of RDA assets and obligations, and as such, the City Council believes that it 
would be in the best interests of both the City and the former RDA to assume the 
responsibilities associated with being designated the RDA’s Successor Agency; and 
 
 WHEREAS, at the time of the consideration of this resolution, there are efforts 
afoot to both extend the deadline for the dissolution of redevelopment agencies until 
April 15, 2012, as well as efforts to prepare and consider the adoption of new legislation 
that would provide some alternative to the dissolution of redevelopment agencies in the 
State of California.   
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of 
the City of Gonzales that the Council formally approves and accepts the City of 
Gonzales’ designation as the Successor Agency for the Gonzales Redevelopment Agency 
and directs the City Manager to take all appropriate steps to facilitate said designation in 
anticipation of the demise of the RDA on February 1, 2012.  The City Manager is further 
directed to provide a copy of this resolution to the Monterey County Auditor-Controller.  
 
 BE IT FURTHER RESOLVED, that in the event the dissolution date of 
redevelopment agencies is extended by legislative action, or the Legislature adopts new 
provisions that allow agencies to continue to exist and operate in the State of California, 
either the effective date of this resolution will be held in abeyance until a new date of 
agency dissolution is established or, in the case where redevelopment in the State of 



California is allowed to continue, this resolution shall be of no force and effect, all 
without further action on the part of the City Council.   
 
 PASSED AND ADOPTED by the City Council of the City of Gonzales at a 
regular meeting duly held on the 17th of January, 2012, by the following vote: 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 

 
________________________________ 
Maria Orozco, The Honorable Mayor 

ATTEST: 
 
 
_________________________ 
René L. Mendez, City Clerk 
 



RESOLUTION NO. 2012-02 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES 
ACCEPTING DESIGNATION AS THE GONZALES REDEVELOPMENT  

AGENCY’S “SUCCESSOR HOUSING AGENCY” PURSUANT TO  
HEALTH AND SAFETY CODE SECTION 34176 

 
 
 WHEREAS, pursuant to the provisions of AB 1x 26, and the recent decision of the 
California Supreme Court in the case of California Redevelopment Association v. 
Matosantos, et al., the Gonzales Redevelopment Agency (“RDA”) will be dissolved as of 
February 1, 2012; and 
 
 WHEREAS, upon dissolution, all of the RDA’s assets, properties, contracts, leases, 
records, buildings, equipment and enforceable obligations will be transferred to a designated 
“Successor Agency;” and 
 
 WHEREAS, notwithstanding the foregoing transfer, Health and Safety Code Section 
34176 provides that unless said designation is declined, the city that created a redevelopment 
agency may elect to retain the housing assets and functions previously performed by the 
redevelopment agency, and exercise all rights, powers, duties and obligations of the former 
redevelopment agency as a “Successor Housing Agency;” and 
 
 WHEREAS, in the event the City declines to be designated as a redevelopment 
agency’s  
successor housing agency, the former agency’s housing assets and functions will be 
transferred to a local housing authority or to the Department of Housing and Community 
Development; and 
  
 WHEREAS, at the time of the consideration of this resolution, there are efforts afoot 
to both extend the deadline for the dissolution of redevelopment agencies until April 15, 
2012, as well as efforts to prepare and consider the adoption of new legislation that would 
provide some alternative to the dissolution of redevelopment agencies in the State of 
California.   
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the 
City of Gonzales that the Council formally approves and accepts the City of Gonzales’ 
designation as the Successor Housing Agency for the Gonzales Redevelopment Agency and 
directs the City Manager to take all appropriate steps to facilitate said designation in 
anticipation of the demise of the RDA on February 1, 2012.  The City Manager is further 
directed to provide a copy of this resolution to the Monterey County Auditor-Controller.  
Said designation is accepted without any waiver of rights, and specifically, without waiver of 
City’s subsequent right to delegate its duties and rights as Successor Housing Authority to 
any other governmental entity authorized to carry out such functions.      
 
  
 



BE IT FURTHER RESOLVED, that in the event the dissolution date of 
redevelopment agencies is extended by legislative action, or the Legislature adopts new 
provisions that allow agencies to continue to exist and operate in the State of California, 
either the effective date of this resolution will be held in abeyance until a new date of agency 
dissolution is established or, in the case where redevelopment in the State of California is 
allowed to continue, this resolution shall be of no force and effect, all without further action 
on the part of the City Council.   
 
 PASSED AND ADOPTED by the City Council of the City of Gonzales at a regular 
meeting duly held on the 17th of January, 2012, by the following vote: 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 

 
________________________________ 
Maria Orozco, The Honorable Mayor 

ATTEST: 
 
 
_________________________ 
René L. Mendez, City Clerk 
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SALINAS VALLEY 
SOLID WASTE AUTHORITY 
 
Report to the Gonzales City Council 

 
 
 TO:                    Honorable Mayor Orozco and City Council 

DATE: January 17, 2012 
 
FROM: Susan Warner, Diversion Manager 
 
SUBJECT: Environmental Review of the Proposed Waste Conversion Facility       
                           with Plasco Energy Group at the Johnson Canyon Landfill  
 

 

 
BACKGROUND 
At its meeting of November 7, 2011, the Council approved the Public Awareness and Engagement 
Process Regarding the Proposal from the Salinas Valley Solid Waste Authority (Authority) to 
Develop a Waste Conversion Facility with Plasco Energy Group at the Johnson Canyon Landfill.  
The Authority agreed to all of the elements of the Process including providing this monthly update.  
 
REVIEW AND ANALYSIS 
The purpose of the Environmental Impact Report will be to inform government decision makers and 
the public about the potential significant environmental impacts of proposed project and project 
alternatives and to identify ways that environmental impact(s) can be avoided or significantly 
reduced through mitigation.   
 
DECEMBER 2011 ACTIVITIES   
 
Project Conference Calls were held on December 2, 9, 16, 22 and 30.  A planning meeting specific 
to public outreach were conducted on December 21. 
 
Engineers and environmental consultants continued to work on the plans for the proposed facility 
siting, grading, drainage, traffic flow, as well as identifying utility sources.  Work also continued on 
the project description in preparation of release of the Notice of Preparation and Initial Study. 
 
Authority staff communicated with the manager of Solid Waste Services for the city of Ottawa, 
Canada, concerning the city’s pending 20 year agreement with Plasco Energy Group to process 300 
tons per day of post recycled waste.  This agreement was approved by the Ottawa City Council on 
December 14, 2011 by a vote of 22 to 1.   
http://www.ottawacitizen.com/news/Council+overwhelmingly+endorses+Plasco+deal/5860056/story.html 
 
The Salinas City Council received a presentation on December 13 entitled “Worldwide Status of 
Conversion Technologies”  http://www.youtube.com/watch?v=p1tSL0q4YvM 
 
On December 22 KAZU aired “Trash to Energy Plant Faces Opposition” 
http://kazu.org/post/trash-energy-plant-faces-opposition 
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AUTORIDAD DE DESECHOS SOLIDOS 
DEL VALLE DE SALINAS 

 
 
Informe al Concilio de la Ciudad de Gonzales 

 
 
 PARA:              Honorable Alcaldesa Orozco y Miembros del Concilio 

FECHA: 17 de Enero de 2012 
 
DE: Susan Warner, Gerente de Desviación 
 
ASUNTO: Revisión Ambiental de la Instalación de Conversión de Desechos  
                           Propuesta por el Grupo de Energía Plasco en el Relleno Sanitario         
                           Johnson Canyon 

 

ANTECEDENTE 
En su reunión del 7 de noviembre de 2011, el Consejo aprobó El Proceso de Concientización y 
Participación Pública con respecto a la Propuesta de la Autoridad de Desechos Sólidos del Valle de 
Salinas (Salinas Valley Solid Waste Authority, la “Autoridad”) para desarrollar una Instalación de 
Conversión de Desechos con el Grupo de Energía Plasco en el Relleno Sanitario Johnson Canyon. 
La Autoridad acordó con todos los elementos del proceso incluyendo la provisión de este informe 
mensual. 
 
REVISIÓN Y ANÁLISIS 
El propósito del Informe de Impacto Ambiental será la de informar a los responsables de decisiones 
gubernamental y al público sobre los posibles impactos ambientales significativos del proyecto 
propuesto y las alternativas del proyecto y determinar la forma que el impacto ambiental pueda 
evitarse o reducirse significativamente mediante la mitigación. 
 
ACTIVIDADES EN DICIEMBRE 
Llamadas de Conferencia para el proyecto se celebraron el 2, 9, 16, 22 y 30 de diciembre. Una junta 
de planificación específicamente para promover participación pública se llevo a cabo el 21 de 
diciembre. 
 
Los ingenieros y consultores ambientales continuaron trabajando en los planes para la ubicación de 
la instalación propuesta, planes de elevación, desagüe, flujo de tráfico, así como la identificación de 
fuentes de utilidad. Se siguió trabajando en la descripción del proyecto en preparación de la 
publicación del Aviso de Preparación y Estudio Inicial. 
 
Personal de la Autoridad se comunicó con el gerente de servicios de residuos sólidos para la ciudad 
de Ottawa, Canadá, concerniente al acuerdo de 20 años entre la cuidad de Ottawa y el Grupo de 
Energía Plasco para procesar 300 toneladas diarias de residuos post-reciclados. Este acuerdo fue 
aprobado por el Consejo de la ciudad de Ottawa el 14 de diciembre de 2011 por una votación de 22 
a favor y 1 no a favor. 
http://www.ottawacitizen.com/news/Council+overwhelmingly+endorses+Plasco+deal/5860056/story.html 
 
El Consejo de la Cuidad de Salinas recibió una presentación el 13 de diciembre titulada “Estado 
mundial de las tecnologías de conversión”. http://www.youtube.com/watch?v=p1tSL0q4YvM 
 
El 22 de diciembre KAZU transmitió "la Planta de Basura a Energía se enfrenta a oposición" 
http://kazu.org/post/trash-energy-plant-faces-opposition 
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CCOOMMMMUUNNIITTYY  DDEEVVEELLOOPPMMEENNTT  DDEEPPAARRTTMMEENNTT  
 

 STAFF REPORT 
 
 
TO: Honorable Mayor Orozco and City Council Members 
 
DATE:   January 17, 2012 
 
FROM:  Thomas Truszkowski, Community Development Director 
 
THROUGH: René L. Mendez, City Manager 
 
SUBJECT:   City of Gonzales Public Awareness & Engagement Process - CEQA 

Workshop PowerPoint Presentation, Public Participation and Tips for Making 
Effective Comments Regarding Project-related and Environmental Impact 
Issues. 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
• Receive the staff report for informational purpose 
 
BACKGROUND: 
 
On November 7, 2011, the City Council approved a Public Awareness and Engagement Process to 
address community-based issue of interest and concern regarding a proposal by the Salinas Valley 
Solid Waste Authority (SVSWA) to develop a waste conversion facility with the Plasco Energy 
Group at the Johnson Canyon Landfill. By approving the Process, the City Council wanted to 
ensure that the public was well informed about the proposed project and had ample opportunity to 
comment, ask questions, and obtain information during the California Environmental Quality Act 
(CEQA) Environmental Impact Review (EIR) process and for all SVSWA deliberations, 
discussions, and action on the proposed project. 
 
The awareness and engagement process includes as many as three educational workshops 
designed for interested parties and community members to obtain information regarding the 
preparation of technical documents for the project, including tips for reviewing the documents and 
the preparation and writing of effective comments. 
 
 
 

City of Gonzales 

 

AGENDA 
ITEM 

 
______ 
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REVIEW & ANALYSIS: 
 
The first workshop/forum described in the awareness and engagement work plan is for the City’s 
Community Development Director to coordinate with SVSWA staff to design and present a 
workshop regarding the CEQA / EIR Process. 
 
In preparation of conducting the workshop, City staff has prepared a PowerPoint presentation, 
which will be used during the workshop to convey information to interested parties and 
community members about the CEQA process, public participation and effective ways of 
preparing and providing comments during the preparation of the project related draft 
Environmental Impact Report. A copy of the PowerPoint presentation is attached to this report as 
Exhibit ‘A’ (Note: the presentation is being converted to Spanish). 
 
The objectives of the first workshop are as follows: 
 
 Provide a general overview and describe the objectives of the California Environmental 

Quality Act (CEQA); 
 Describe how the level of environmental review is determined; 
 Describe the steps taken during the preparation of an EIR; 
 Provide general information regarding public participation and involvement; and 
 Present tips for making effective comments. 

 
The workshop is scheduled on Thursday February 9, 2012 beginning at 6:00 p.m. and located in 
the City Council Chambers. The public and other interested parties are encouraged to attend. The 
presentation will be made in English with Spanish translation. The workshop is intended to be 
project neutral; although, there will be an opportunity at the end to submit comments, which will 
be directed to the proper person or agency for processing. 
 
It is anticipated that other informational workshops will be held in March and/or April during the 
comment period for the Draft EIR. 
 
How Recommendation Supports the Vision 
 
Gonzales will continue to be a safe, clean, family-friendly community, diverse in its heritage, 
and committed to working collaboratively to preserve and retain its small town charm.  
 
Explain how the Recommendation Directly Implements the Mission 
 
The City Council and Staff of the City of Gonzales will realize our Vision by providing the 
leadership, commitment and resources necessary to provide excellent services that enhance the 
quality of life of our diverse community.     X  Yes ____ No  
 
 Explain:  Through the leadership of the City Council, the workshops are being held to 
ensure that the public is well informed about the proposed SVSWA project and has ample 
opportunity to comment, ask questions, and obtain information during the California 
Environmental Quality Act (CEQA) Environmental Impact Review (EIR) process and for all 
SVSWA deliberations, discussions, and action on the proposed project. 
 



 
 
 
City services will be delivered in a cost-effective, respectful and friendly manner to insure the 
safety and well being of the residents and the promotion of business, recreational, housing and 
employment opportunities in an environmentally sustainable manner.    _   Yes ____No.   
 

Explain: Not applicable. 
 
Strong fiscal policies allow us to provide appropriate infrastructure for:  
 

• Public Safety          Yes  ____No   N/A 
• Housing                  Yes  ____No   N/A 
• Recreation              Yes  ___  No   N/A 
• Environment           Yes  ____No   N/A 
• Education        Yes  ____No   N/A 

 
Explain: Not applicable. 

 
BUDGET IMPACT 
 
None. 
 
CONCLUSION 
 
The workshop is intended to convey information to interested parties and community members 
about the CEQA process, public participation and effective ways of preparing and providing 
comments during the preparation of the project related draft Environmental Impact Report. 
 
Exhibit:     A – CEQA Workshop PowerPoint Presentation 
 



CEQA WORKSHOP
 California Environmental Quality Act

 Public Participation

 Tips For Effective EIR Comments

Presented by:

Thomas Truszkowski, Director

Community Development Department



Workshop Objectives

Public Awareness & Engagement Process.

California Environmental Quality Act (CEQA).

How the Level of Environmental Review is 
Determined.

Steps to Preparing an Environmental Impact 
Report.

Public Participation & Involvement

Tips for Making Effective Comments 

Conclusions



Public Awareness & Engagement

November 7, 2011, Council Adopted a Public 
Awareness & Engagement Process 

–

 

Address Public Interest regarding Community Issues 
(e.g., Plasco Energy, Inc. Proposal to Locate a Waste 
Conversion Facility at the Johnson Canyon Landfill).

Improve & Maximize the Distribution of 
Information, Gathering Input and Public 
Participation.

City and SVSWA will Present Public 
Forums/Workshops Regarding California’s 
Environment Review Process (CEQA).



Public Awareness & Engagement (Cont.)

CEQA Forums/Workshops are NOT a Time for 
Debate or Discussion About the Merits of the 
Proposed SVSWA Project.

–

 

Comments & Questions Can be Submitted, which will 
be Directed to the Proper Person or Agency.

The City Council will Conduct Informational 
Meetings at Least Once Per Quarter to Receive 
Comments and Questions Regarding the Proposed 
Project.    



California Environmental Quality Act

All “Projects” (public and private) are Subject to 
Environmental Review. 

–

 

“Project”: Action that has the Potential for Resulting in 
Physical Environmental Change, Directly or Ultimately.

California’s Environmental Law is called the 
California Environmental Quality Act (CEQA).

CEQA “Requires Identification of Significant 
Environmental Impacts and to Avoid or Mitigate 
those Impacts, if feasible”. 

–

 

Substantial, Adverse Change in the Environment. 



California Environmental Quality Act

CEQA was enacted in 1970, modeled after the 
National Environmental Policy Act (NEPA).

–

 

Initially Only Applied to Actions Taken by 
Governmental Agencies

–

 

Now Applies to Private Development Projects 
Requiring Governmental Permits.

The California Supreme Court’s Decision in 
Friends of Mammoth vs. Board of Supervisors (1972)
determined that CEQA does Apply to Approval 
of Private Development Projects.



CEQA Objectives

Disclose to Decision-makers and the Public 
Significant Environmental Effects of Proposed 
Activities.

Identify Ways to Avoid or Reduce Environmental 
Impact.

Prevent Impacts by Requiring Implementation of 
Feasible Alternatives or Mitigation Measures.

Disclose to the Public Reasons for Agency 
Approvals of Projects with Significant Impacts.



Determining Level of CEQA Review

In Some cases, Certain Projects are Exempt from 
the Environmental Review Process.

There are two Sources of Exemptions. 
–

 

One source is the CEQA statute (these are known as 
“statutory exemptions”). 

Determined by State Legislature.

–

 

The other source of exemptions is the CEQA Guidelines.
Adopted by the state’s Resources Agency to provide guidance on 
implementing CEQA.

These Exemptions are Known as “Categorical Exemptions.”



Determining Level of CEQA Review

Initial Study
–

 

If a Project is not Exempt, the Next Step is to Prepare 
an Initial Study.

–

 

Study asks the Question “Are there facts that indicate 
that a Project could have a Significant Effect on the 
Environment?”

–

 

Initial Study takes the Form of a Checklist

–

 

Reasonable Investigation of Potential Impacts.

–

 

Study Must Disclose Factual Data or Evidence Used to 
Reach a Conclusion.

1. Earth. Will the Proposal Result in: Yes Maybe No

a. Unstable Soil Conditions? X



Determining Level of CEQA Review

Negative Declaration
–

 

If the Initial Study Reveals “No Significant Impacts”, 
then a “Negative Declaration”

 
occurs. 

A Negative Declaration, is a “Declaration” that an 
Environmental Impact Report is NOT Necessary (the 
“Negative”).  

–

 

Two Situations when a “Negative Declaration”

 
is used.

First, When a Decision is Made that a Project will NOT have a 
Significant Effect on the Environment.

Second, When the Project has Potentially Significant Effects, 
which can be Reduced or Avoided by Imposing certain 
Conditions on the Project.

–

 

This type of Negative Declaration is known as a “Mitigated 
Negative Declaration.”



Determining Level of CEQA Review

Environmental Impact Report (EIR)
–

 

Initial Study concludes Project may have a Significant 
Impact on the Environment, an Environmental Impact 
Report (EIR) is Prepared.

–

 

An EIR Contains a Number of Items.
Provides a Physical Description of the Proposed Project.

Identifies and Analyzes each Significant Environmental Impact 
expected to Result from the Proposed Project.

Recommends Steps to Avoid or Minimize those Impacts. These 
actions are called “Mitigation Measures.”

Describes Alternative Projects, Including the Option of “No 
Project”.



Determining Level of CEQA Review

The Environmental Review Process helps 
Decision-makers decide Whether to Approve or 
Deny a Project.

The Process helps to Decide Whether putting 
Conditions on a Project’s Approval Reduces an 
Impact. 
–

 

The Ultimate Decision on whether to Approve a 
Project is up to Decision-makers.

–

 

CEQA DOES NOT Deny or Approve the Project).



Steps to Preparing An EIR

EIR Preparation is a Multi-step Process 
Designed to Integrate Environmental factors into 
Project Planning & Decision-making.

The Process of Determining the Focus and 
Content of an EIR is Known as Scoping.
–

 

Captures Local Knowledge About Potential 
Environmental Impacts.

–

 

Frames the Issues, Alternatives, Environmental 
Impacts and Mitigation Measures to be Analyzed.

–

 

Helps to Determine the Depth of Analysis.



Steps to Preparing An EIR (cont.)

Scoping is an Effective way to Bring Together 
and Hear Concerns of Affected Agencies, the 
Proponent of the Action, and Other Interested 
Persons, including Project Opponents.

Tools used in Determining the Scope of an EIR:
–

 

Early Public Consultation

–

 

Initial Study

–

 

Notice of and Responses to a Notice of Preparation

–

 

Public Scoping Meetings



Steps to Preparing An EIR (cont.)

Early Public Consultation
–

 

EIR Preparer Meets with persons and/or Organizations 
it Believes will be Concerned with the Environmental 
Effects of a Project.

Initial Study
–

 

Includes Project Description, Environmental Setting, 
Project’s Environmental Impacts, Summarizes Ways to 
Mitigate any Significant Impacts, Describes Projects 
consistency with Applicable Land Use Controls.

–

 

Checklist Format is Common.
Must Disclose the Factual Data or Evidence Used to reach 
Conclusions regarding Impact Significance.



Steps to Preparing An EIR (cont.)

Notice of Preparation
–

 

After Deciding to prepare an EIR, a Notice of 
Preparation (NOP) is sent soliciting Participation in 
the Scope of the EIR.

Sent to the State Clearinghouse for All State Agencies

Sent to Governmental Agencies involved with Some Aspect 
of the Project

Sent to Parties that Requested Notices in Writing.

- The NOP Includes a Description of the Proposed 
Project and Describes Environmental Effects to be 
Evaluated in the EIR.



Steps to Preparing An EIR (cont.)

Responses to Notice of Preparation
–

 

A Response to a Notice of Preparation is Due 30 days 
following the NOP issuance date.

–

 

NOP Comments Address Information that the 
Commenter Believes should be included in the EIR, 
but generally Focused on:

Significant Environmental Issues that were not Identified.

Reasonable Alternatives that were Overlooked.

Mitigation Measures that should be Considered.

Scoping Meetings
–

 

Public Meetings for the Purpose of Gathering 
information regarding the Scope of the EIR.



Steps to Preparing An EIR (cont.)

Draft Environmental Impact Report
–

 

Project Description
An accurate Physical Description of the Project, including 
any Foreseeable Future Phases of the Project.

–

 

Environmental Setting
A description of the Environment on the Project Site and in 
the Vicinity of the Project.

- Summary & Detailed Evaluation of Impacts
An Identification and Analysis of Each Significant Impact 
Expected to Result from the Project.



Steps to Preparing An EIR (cont.)

Draft Environmental Impact Report (cont.)
–

 

Mitigation Measures
A Detailed Description of Actions that Minimize Significant 
Impacts. 

–

 

Cumulative Impacts
An Evaluation of the Incremental Effects of the Proposed 
Project in Connection with Other Past, Current and Probable 
Future Projects.

–

 

Alternatives
A Range of Reasonable Project Alternatives that reduce or 
avoid Significant Impacts, including a “No Project”
Alternative. (Not Speculative or Exhaustive)



Steps to Preparing An EIR (cont.)

Draft Environmental Impact Report (cont.)
–

 

Growth Inducing Impacts
A description of the Relationship of the Project to the 
Regions’ Growth and Whether the Project Removes 
Obstacles to Growth.

–

 

Organizations and Persons Consulted
A list of groups and Individuals contacted During the Process, 
including during the Scoping and Public Hearing Phases.

–

 

Inconsistencies
A discussion of any Inconsistencies between the Proposed 
Project and Applicable General Plans and Regional Plans.



Key Participants

Lead Agency - Certifies the EIR and Approves or 
Denies the Project.

Responsible Agency - role in carrying out or 
approving a project (Use Permit). 

Applicant - Agency or private company that 
wants to do a project. 

Consultants – Prepare the EIR documents. 

Public - Comments on the Scope and Adequacy 
of the Content of the EIR. 



Public Participation

Public Involvement is Essential.

The California Supreme Court stated that the 
Public Holds a “Privileged Position” in the 
CEQA Process.
–

 

An EIR is a Tool for the Public to Gain Access to 
Information and Influence the Outcome of a Broad 
Variety of Projects.

CEQA provides many Opportunities for the 
Public Participation in the Environmental 
Review Process.



Effective Public Participation

Learn About the Organization and Who Makes 
Decisions.

Find out Who are the Key Contact People.
–

 

Meet with Those that Make the Decisions.
Discuss your Views about Impacts, Proposed Actions and 
Alternatives.

Address Acceptable Mitigation Measures should Project be 
Approved.

–

 

Request to be Placed on a Mailing list of Persons to be 
Notified about the Project.



Effective Public Participation (cont.)

Join forces with Established Citizens’
Organizations.

Monitor Agenda’s, Newspapers & Websites. 

Submit comments at Every Possible Opportunity.
–

 

Public Scoping Meetings

–

 

The Notice of Preparation

–

 

Public Comment Period for the Draft EIR

–

 

Public Hearings on the Draft EIR & Project



Effective Public Participation (cont.)

If after participating in the EIR process, Citizens 
still have concerns or Issues – the only option 
available is a lawsuit.
–

 

There is no board of Mediators or Review Board to 
oversee problems.

IMPORTANT: If Citizens did NOT participate 
in the Project at the Appropriate times for Public 
Comment, they have no Standing to Bring a 
lawsuit Later.



Tips for Effective Comments

You Don’t Need to be an Expert to Comment.

Agency Must Consider and Address all Comments.

Facts are More Effective than Feelings
–

 

Avoid Stating Your Opinion. For example, DO NOT 
comment “I think the Project will be Harmful to the 
Citizens of Gonzales”.

The Typical Response will be “Comment Noted”.

–

 

Comments Should be Based on Fact: Published 
Information, Discussion with an Expert, etc.

–

 

Point out Errors, Inconsistencies, Use of Outdated 
Information.



Tips for Effective Comments (cont.)

Make Comments that are Specific to the Project
–

 

Avoid Comparison to Other Similar Projects.

DO NOT Assume that the Consultants Know 
Everything about your Community.
–

 

Personal Knowledge is Superior to that of the 
Consultants. For Example, you know the Traffic 
Patterns, Local Flooding and Drainage Issues, etc..

–

 

Provide Comments based on your Personal 
Experience or Observation

Avoid saying you have seen it many times, but rather detail 
what you saw, when it occurred and the result.



Tips for Effective Comments (cont.)

Present Ways to Avoid Impacts or Ways to 
Reduce the Severity of Impacts.
–

 

If an Impact has not been Adequately Identified; or

–

 

no Mitigation has been proposed for a Potentially 
Significant Impact; or

–

 

If the Mitigation Proposed does not appear to be 
Sufficient or Appropriate, then:

Identify the Specific Impact in Question and Explain why you 
believe the Impact will occur;

Explain why the Impact would be Significant and what 
Mitigation Measures or Changes to Proposed Measures you 
would Recommend.



Tips for Effective Comments (cont.)

Organize Your Comments
–

 

Organize Your Comments.

–

 

Keep Comments Focused on the Issue.

Include Suggestions for Specific Project 
Alternatives (NOP Comment).
–

 

The Alternative should meet the Stated Project 
Objectives

–

 

NOTE: CEQA does not compel an Agency to Adopt 
the most Environmentally Desirable Alternative

Alternatives DO NOT have to be Analyzed in the same detail 
as the Proposed Project.



Tips for Effective Comments (cont.)

Look for Inconsistencies in the Document or 
Data with Adopted Plans.
–

 

Is the Proposed Project Consistent with the General 
Plan (Policies, Zoning Standards)?

Economic Issues are not Addressed by CEQA 
Review. 
–

 

Economic Issues are a Consideration of Project 
Approval.

–

 

Discuss Economic Issues with Those that Make 
Decisions.



Tips for Effective Comments (cont.)

Submit Comments with a Valid Name and 
Address. 
–

 

Submit Comments before the Deadline

–

 

KEEP A COPY OF YOUR COMMENTS

–

 

Send a Copy of your Comments to the City.



Conclusions

A CEQA document DOES NOT approve or 
Deny a Project.
–

 

Discloses Information about a Project and its Impact 
on the Environment.

–

 

Provides the Information for Decision-makers to Deny 
Approval or Require Changes in the Project that 
Protects the Community’s Interest.

A Lawsuit Filed under CEQA will Only Require 
a Re-evaluation of the Project. It will Not Stop 
the Project.



Questions



 
 
 

 

                                        SSPPEECCIIAALL  PPRROOJJEECCTTSS 
 
                                         STAFF REPORT 
 
 
TO:  Honorable Mayor Orozco and City Council 
   
DATE: January 17, 2012  
 
FROM: Harold R. Wolgamott, Emergency Services Director/Special Projects Analyst  
 
THROUGH: René L. Mendez, City Manager  
 
SUBJECT: Refuse, Recycling, and Yard Waste Services Franchise Renewal  
 
RECOMMENDATION 
 
Staff recommends the City Council approve Resolution No. 2012-03, A Resolution of the City 
Council of the City of Gonzales Approving a Franchise Renewal Agreement between the City of 
Gonzales, City of Soledad, City of Greenfield, and Tri-Cities Disposal and Recycling Services, Inc. 
from February 1, 2012 through December 31, 2016 in Substantial Form and Content and Authorizing 
the City Manager to Execute Said Agreement on Behalf of Gonzales. 
 
BACKGROUND 
 
In 2004, the Cities of Gonzales, Soledad, and Greenfield entered into a Franchise Agreement with 
Tri-Cities Disposal and Recycling, Inc. to provide waste collection services.  This agreement has been 
extended through January 31, 2012.  
 
REVIEW AND ANALYSIS 
 
The City Managers have met with Salinas Valley Solid Waste Authority (SVSWA) and Tri-Cities 
Disposal and Recycling Services, Inc. (Tri-Cities) to work on a 5-year extension to the current 
franchise, since all parties agreed that the service and cost is good under the current provider.  
 
Another reason for recommending the 5-year extension and revised Franchise Agreement is to align 
the termination to the same time as King City’s current agreement.  The approach by the South 
County City Managers’ is that in 2016, there would be a joint request-for-proposals (RFP) released to 
cover all four Cities on a much more regional approach.  The idea would be that a larger area would 
result in a more cost effective and better service for our four Cities.  It would also allow for a better 
regional effort for solid waste and recycling.  
 
The Franchise Agreement has been reformatted and revised to include services that will be provided 
in the future. Some service upgrades will take place in July, while others have start dates to be 
determined.  
 

City of Gonzales 

 

AGENDA 
ITEM 

 
______ 
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Changes from the existing agreement include: 
 

1. New services that will start in July; (a) litter collection in a designated route(s), and (b) 
dumpster push-back services for businesses.  

 
2. The development of a food waste program by September 1, 2012, which once developed and 

approved, would establish a start date. 
 

3. The option to transfer the solid waste services billing function to Tri-Cities if a City 
determines that would work better than the current system, where each City adds the hauling 
fees to their existing utility bills.  

 
4. Allows for the option for the City to bring back the administration in house of the Franchise 

Agreement, instead of how it is done currently by the Salinas Valley Solid Waste Authority. 
The SVSWA is provided an administrated fee by Tri-Cities to administer the Agreement. 
This revised and restated franchise would provide that the administration fees will be paid by 
Tri-Cities to the Cities, and they will determine in coordination with SVSWA what services 
will be provided by SVSWA, and what will be done by City staff.  [Note:  For the City of 
Gonzales, staff’s recommendation is to continue to utilize the SVSWA to administer the 
Agreement.] 

 
5. The revised Franchise Agreement maintains the current rate through June 30, 2012, and 

contemplates adjusting the rates schedule to take affect July 2012 as part of the normal annual 
budget and rate process.  Adjustment of the rates would be provided to your Council for 
inclusion in the City’s rate schedule and if maintained, would include the cost of the new 
programs like litter removal and dumpster push-back, along with community education and 
outreach programs.  

 
6. Over time, there has been a problem with dealing with the contaminated recyclables, which is 

addressed in the Agreement by creating a habitual offender program.  Basically, the 
customers are warned and eventually fined if there are more than three occurrences in any 12 
month period.  

 
SVSWA and Tri-Cities contributed to the revised document.  All Cities involved believe there is 
better service to the customers in the revised franchise that will provide stable service and rates for 
the next five years.  
 
The resolution approving the Agreement as to substantial form and content and authorizing the City 
Manager to execute the revised and restated franchise is part of this staff report as Attachment 1. The 
revised and restated franchise is included as Exhibit A.  As with all long agreements of this type, and 
particularly where three different cities, three managers and two attorneys are involved, there is the 
possibility that minor changes may be made to the Agreement before it is finally executed by all of 
the parties.  As such, staff is asking that the Agreement be approved as to substantial form and 
content, a phrase that will allow for minor modifications to be made after the Council’s approval.  
Any proposed significant change to the Agreement would require staff to bring the Agreement back 
for further consideration.    
 
Explain Recommendation and How it Supports the Vision 
 
Gonzales will continue to be a safe, clean, family-friendly community, diverse in its heritage, and 
committed to working collaboratively to preserve and retain its small town charm.  
  



Explain:  Handling solid waste is part of Gonzales’ cleanup service.  The collaborative 
efforts used to revise and update the franchise is part of our continuing efforts to preserve our 
small town charm through cooperation and coordination with others.  This waste franchise is 
a regional effort.  

 
Explain how the Recommendation Directly Implements the Mission 
 
The City Council and Staff of the City of Gonzales will realize our Vision by providing the leadership, 
commitment, and resources necessary to provide excellent services that enhance the quality of life of 
our diverse community.   
 

Explain:  Gonzales’ staff was part of the leadership bringing these updated and improved 
services to our residents.  Service excellence has always been a theme in negotiating for 
Gonzales.  Stable rates for the next five years while improving services, should enhance our 
quality of life.  
 

City services will be delivered in a cost-effective, respectful, and friendly manner to insure the safety 
and well being of the residents and the promotion of business, recreational, housing and employment 
opportunities in an environmentally sustainable manner.  
 

Explain: The revised and restated franchise is cost effective.  There are improvements that 
will take place and others that are planned in the franchise.  All rates are considered from the 
Cities’, residents’, and businesses’ perspective.  

 
Strong fiscal policies allow us to provide appropriate infrastructure for:  
 

• Public Safety       Yes ___ No    X  NA 
• Housing       Yes ___ No    X  NA 
• Recreation       Yes ___ No    X  NA 
• Environment  X  Yes ___ No         NA 
• Education       Yes ___ No    X  NA 

 
Explain: The City of Gonzales will have the option of self-administering this franchise or 
contracting all or a portion to others.  The City will have options that were not there in the 
previous franchise.  Gonzales will consider the cost effectiveness of administration and 
billing services to benefit our customers and City operations.  

 
ALTERNATIVES 
 
The City Council could not approve this franchise revision and ask for another extension while 
searching for a new provider.  Staff recommends against this option because the service has been 
good and fair, the provider has worked cooperatively with the City and SVSWA over the last seven 
years, providing stable service meeting the area needs.  
 
The City Council could approve a short extension of the current franchise and revise the current 
version of the revised document as desired.  Staff is open to this option but has worked hard over the 
last several months to insure the current document has met all of the concerns raised so far.  Staff 
recommends against this option because all City Managers and Tri-Cities with the assistance of 
SVSWA have worked hard to prepare the current version and all believe it is complete.  
 
 



BUDGET IMPACT 
 
There will not be any budget impact for this fiscal year since the rates will not change until July 1, 
2012. Staff will work to determine the best method of administration and billing that will be 
incorporated into the next fiscal year’s budget.  
 
CONCLUSION 
 
Staff recommends the City Council approve Resolution No. 2012-03, A Resolution of the City 
Council of the City of Gonzales Approving a Franchise Renewal Agreement between the City of 
Gonzales, City of Soledad, City of Greenfield, and Tri-Cities Disposal and Recycling Services, Inc. 
from February 1, 2012 through December 31, 2016 in Substantial Form and Content and Authorizing 
the City Manager to Execute Said Agreement on Behalf of Gonzales. 



RESOLUTION NO. 2012-03 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES 
APPROVING A FRANCHISE RENEWAL AGREEMENT BETWEEN THE CITY OF 

GONZALES, CITY OF SOLEDAD, CITY OF GREENFIELD, AND TRI-CITIES 
DISPOSAL AND RECYCLING SERVICES, INC. FROM FEBRUARY 1, 2012 

THROUGH DECEMBER 31, 2016 IN SUBSTANTIAL FORM AND CONTENT AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT ON 

BEHALF OF GONZALES 
 

WHEREAS, the Cities of Gonzales, Soledad, and Greenfield jointly contracted for 
refuse, recycling, and yard waste services through a Franchise with Tri-Cities Disposal and 
Recycling, Inc in 2004; and  
 

WHEREAS, the current Franchise Agreement has been extended through January 
30, 2012; and  

 
WHEREAS, the Cities are currently satisfied with Tri-Cities’ performance; and 
 
WHEREAS, Tri-Cities is willing to provide similar services under an extended term 

Franchise Agreement; and 
 
WHEREAS, the existing Franchise Agreement contains a provision for a Consumer 

Price Index (CPI) variable escalation of the service on July 1 of each subsequent year during 
the term of the Franchise. 
 

NOW THEREFORE BE IT HEREBY RESOLVED, by the City Council of the 
City of Gonzales that the Council approves, as to substantial form and content, the Revised 
and Updated Refuse, Recycling, and Yard Waste Franchise Agreement, between Gonzales, 
Soledad, and Greenfield and Tri-Cities Disposal and Recycling Services, Inc as set forth in 
the document hereunto attached, marked “Exhibit A,” and reference made part thereof, to be 
effective February 1, 2012.   The City Manager is hereby authorized and directed to execute 
said Agreement, once he has determined that it is in final form, for and on behalf of the City.     
  
 PASSED AND ADOPTED by the City Council of the City of Gonzales at a regular 
meeting duly held on the 17th day of January, 2012 by the following vote: 
 
AYES: COUNCIL MEMBERS:    
NOES: COUNCIL MEMBERS:   
ABSTAIN: COUNCIL MEMBERS:   
ABSENT: COUNCIL MEMBERS:  

 
_______________________________ 
Maria Orozco, The Honorable Mayor 

 
ATTEST: 
 
_____________________________ 
René L. Mendez, City Clerk 
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REFUSE, RECYCLING AND YARD 
WASTE SERVICES FRANCHISE 

Revised and Restated 
 

Granted By 
 

THE CITIES OF 
GONZALES, GREENFIELD, AND 

SOLEDAD, CALIFORNIA 
 

to 
TRI-CITIES DISPOSAL 

AND RECYCLING SERVICE, INC. 
 
 

Accepted on : __________, 2011
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REFUSE, RECYCLING AND YARD WASTE SERVICES FRANCHISE  
Revised and Restated 

 
THIS  Revised and Restated FRANCHISE (the "Franchise") is granted this First day of February 
2012, by the CITIES OF GONZALES, GREENFIELD AND SOLEDAD, municipal 
corporations within the State of California (hereafter "Cities"), to Tri-Cities Disposal and 
Recycling Service, Inc., a California corporation (hereafter "Franchisee"). 

 
RECITALS: 

 
WHEREAS, the Legislature of the State of California, by enactment of the 
California Integrated Waste Management Act of 1989 ("AB 939") established a 
solid waste management process which requires cities and other local jurisdictions 
to implement source reduction, reuse and recycling as integrated waste 
management practices; and 

 
WHEREAS, AB 939 authorizes and requires local agencies to make adequate 
provisions for solid waste handling within their jurisdictions; and 

 
WHEREAS, the Cities are obligated to protect the public health and safety of the 
residents of the Cities and have determined that arrangements by waste haulers for 
the collection of Solid Waste should be made in a manner consistent with the 
protection of public health and safety; and       

 
WHEREAS, the Franchisee has previously been granted a Franchise for similar 
services by the Cities, and has demonstrated to the Cities that it has the experience, 
responsibility, and qualifications to conduct the services detailed herein for the 
collection, safe transportation and processing or disposal of Franchise Materials as 
described herein; and 

 
WHEREAS, the Cities’ Councils shall determine and find that the public interest, 
health, safety and well being would be served if the Franchisee performs the Solid 
Waste handling services described herein for single family residential, multi-
family dwellings and commercial service recipients; and 

 
WHEREAS, the Cities’ Councils each adopted separate resolutions in January, 
2012 authorizing the execution of this Agreement. 

 
The Cities therefore grant the Franchisee the revised and restated franchise 
described herein on the terms and conditions established hereby: 
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ARTICLE I 
DEFINITIONS  

 
SECTION 1.1   DEFINITIONS  

The following capitalized names and terms shall have the meanings set forth below: 

Act   means the California Integrated Waste Management Act of 1989 (Division 30 of the 
California Public Resources Code), as amended, supplemented, superseded and replaced from 
time to time. 

Appendix   means an Appendix to this Franchise, as the same may be amended or modified 
from time to time in accordance with the terms hereof. 

Applicable Law   means any law, rule, regulation, requirement, guideline, permit, action, 
determination or order of any Governmental Body having jurisdiction, applicable from time to 
time to the Franchise Services; the Franchise Operating Assets; the siting, design, acquisition, 
permitting, construction, equipping, financing, ownership, possession, shakedown, testing, 
operation or maintenance of any of the Franchise Operating Assets; or any other transaction or 
matter contemplated hereby (including any of the foregoing which concern health, safety, fire, 
environmental protection, labor relations, mitigation monitoring plans, building codes, non-
discrimination and the payment of minimum wages, and further including the Monterey County 
Integrated Waste Management Plan). 

Bulky Goods   means large and small household appliances, furniture, tires, carpets, mattresses 
and similar large items of Solid Waste. 

Change in Law   means any of the following events or conditions which has a material and 
adverse effect on the performance by the parties of their respective obligations under this 
Franchise (except for payment obligations), or on the siting, design, permitting, acquisition, 
construction, equipping, financing, ownership, possession, management, operation or 
maintenance of the Franchise Operating Assets or other matters to which Applicable Law 
applies: 

1. the enactment, adoption, promulgation, issuance, modification, or written change 
in administrative or judicial interpretation on or after the Franchise Date of any 
Applicable Law; or 

2. the order or judgment of any Governmental Body, on or after the Franchise 
Date, to the extent such order or judgment is not the result of willful or negligent 
action, error or omission or lack of reasonable diligence of the Cities or of the 
Franchisee, whichever is asserting the occurrence of a Change in Law; provided, 
however, that the contesting in good faith or the failure in good faith to contest 
any such order or judgment shall not constitute or be construed as such a willful 
or negligent action, error or omission or lack of reasonable diligence. 
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Cities   means, jointly, the cities of Gonzales, Greenfield and Soledad municipal corporations 
within the State. 

City Facility  means any building, park, rights of way or other site owned, leased or used 
regularly and significantly by employees or contractors of the City. 

City Indemnified Parties   has the meaning specified in Section 10.1 hereof. 

City Managers   means the City Managers of the Cities. 

Commercial Customer   means any person who subscribes to Commercial Service provided 
by the Franchisee pursuant to this Franchise. 

Commercial Premises   means any building or site in the Franchise Area, other than a 
Residential or Multiple-Dwelling Premises, from which any business, service, non-profit, 
governmental, institutional, commercial or industrial activity is conducted, including without 
limitation motels, hotels, recreational vehicle parks, restaurants, professional offices, 
clubhouses, places of entertainment, manufacturing plants, and private schools. 

Construction and Demolition Debris (C&D) means recyclable and non-recyclable waste 
building materials, packaging and rubble resulting from construction, remodeling, repair and 
demolition operations on pavements, houses, commercial buildings and other structures, and 
includes Mixed Waste.(California Code of Regulations, Section 20150-20164. Article 1-2. 
Chapter 2. Title 27) 

Containers   means collection containers for Solid Waste, Recyclables, Yard Waste, and/or 
Food Waste as specified in Appendix C. 

Customer   means any Residential Customer or Commercial Customer. 

Customer Rates  means those rates or charges to be billed on behalf of Franchisee by each 
City and paid by Franchisee Customers for collection, processing, transportation, disposal and 
other related services received. Customer rates will be established by the Cities, based on 
Franchisee's representations concerning the cost of providing the referenced services, .and the 
Cities may at their sole discretion adjust such customer rates at any time during the term of the 
Franchise to ensure coverage of such costs. 

Designated Site means the facility or facilities designated by the Cities for the disposal of 
Franchise Solid Waste as specified in Section 4.7 A.   
 
Designated Yard Waste Site  means the facility or facilities designated by the City for the 
processing of Franchise Yard Waste as specified in Section 4.7 A. 

Excluded Materials  means (1) Hazardous Waste, (2) Medical Waste, (3) Qualified Household 
Hazardous Waste, (4) Self-Hauled Waste, and (5) Excluded Recyclable Materials. 

Excluded Recyclable Materials   has the meaning specified in Section 3.1 C 1. 
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Fees-and-Costs   means reasonable fees and expenses of employees, attorneys, architects, 
engineers, expert witnesses, contractors, consultants and other persons, and costs of transcripts, 
printing of briefs and records on appeal, copying and other reimbursed expenses, and expenses 
of any Legal Proceeding. 

Food Waste means all source-separated material originally acquired for animal or human 
consumption included but not limited to: vegetable waste, fruit waste, grain waste, dairy waste, 
meat waste, fish waste; and compositable paper. 

Franchise   means this Revised and Restated Solid Waste, Refuse, Recycling and Yard Waste 
Services Agreement between the Cities and the Franchisee, dated February 1, 2012.  

Franchise Area   shall be that geographic area comprising the city limits of Gonzales, 
Greenfield and Soledad, which may be periodically amended to reflect changes to the 
geographic limits of any of the Cities. 

Franchise Date   means the date of execution of this Franchise by all parties hereto. 

Franchisee   means Tri-Cities Disposal and Recycling Service, Inc., a California corporation, 
and its successors and assigns permitted hereby. 

Franchisee Operating Assets   means all real and personal property of any kind, which is 
owned, leased, managed or operated by or under contract to the Franchisee for providing the 
Franchise Services, including without limitation, containers, vehicles, transfer stations, 
processing facilities, maintenance and storage facilities, administrative facilities, and other 
equipment, machinery, parts, supplies and tools. 

Franchise Materials   means materials generated in the Franchise Area, and shall include 
Franchise Solid Waste, Franchise Recyclable Materials and Franchise Yard Waste; provided, 
however, that Franchise Materials shall not include Excluded Materials. 

Franchise Recyclable Materials   means that portion of Franchise Materials (other than 
Franchise Yard Waste) which is separated from other Franchise Materials for Recycling. 
Franchise Recyclable Materials include newspaper, cardboard, office paper, mixed waste 
paper (including junk mail, catalogs, Kraft bags and Kraft paper, paperboard, egg cartons, 
phone books, brown paper, grocery bags, colored paper, construction paper, envelopes, legal 
pad backings, shoe boxes, cereal and other similar food boxes), computer paper, magazines, 
aseptic packaging, milk and juice cartons, glass (including brown, clear, and green glass 
bottles and jars), aluminum, tin, steel, small metal scrap, polyethylene therephthalate (PETE), 
high-density polyethylene (HDPE), and mixed plastic containers (#3 through #7) except #6 
polystyrene, clean PE film plastics, used motor oil, used automotive oil filters, and any other 
materials mutually agreed by the parties. 

Franchise Services   means all of the duties and obligations of the Franchisee hereunder. 

Franchise Solid Waste   means that portion of Franchise Materials which does not constitute 
Franchise Recyclable Materials or Franchise Yard Waste. 
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Franchise Yard Waste   means that portion of Franchise Materials consisting of all tree and 
plant trimmings, grass cuttings, dead plants, weeds, leaves, branches, wood waste and dead trees 
and similar materials and any other similar materials mutually agreed by the parties; provided, 
however, that Franchise Yard Waste shall not include any materials identified in Section 3.1 C 
or otherwise mutually agreed by the parties to be excluded from the definition. 

Franchise Year   means the fiscal year beginning on July 1 and ending on the following June 
30, except that the first Franchise Year shall begin on the Franchise Date and end on the 
following June 30 and the last Franchise Year shall begin on the July 1 preceding the last day of 
the Term of this Franchise and end on such last day of the Term. 

Governmental Body   means any federal, State, county, city, local or regional legislative, 
executive, judicial or other governmental board, agency, authority, commission, administration, 
court or other body, or any officer thereof acting within the scope of his or her authority. 

Habitual Contaminator means a Customer who has received more than three violations for 
contamination within a twelve month period in accordance with the provisions of Article 
Section 4.2 F. 

Hazardous Waste   means (a) any waste which by reason of its quality, concentration, 
composition or physical, chemical or infectious characteristics may do either of the following: 
cause, or significantly contribute to, an increase in mortality or an increase in serious 
irreversible, or incapacitating reversible, illness, or pose a substantial threat or potential hazard 
to human health or the environment when improperly treated, stored, transported or disposed of 
or otherwise mismanaged, or (b) any waste which is defined or regulated as a Hazardous Waste, 
toxic substance, hazardous chemical substance or mixture, or asbestos under Applicable Law, as 
amended from time to time including, but not limited to:  
 

1. the Resource Conversation and Recovery Act and the regulations contained in 40 
CFR Parts 260-281;  

2. the Toxic Substance Control Act (15 U.S.C. Section 2601 et seq.) and the regulations 
contained in 40 CFR Parts 761-766;  

 3.   the California Health and Safety Code, §25117;  

 4.   the California Public Resources Code, §40141; and  

5.   future additional or substitute federal, state or local laws pertaining to the   
identification, treatment, storage or disposal of toxic substances or Hazardous 
Wastes; and (b) radioactive materials which are source, special nuclear or by-product 
material as defined by the Atomic Energy Act of 1954 (42 U.S.C. Section 2011 et 
M.) and the regulations contained in 10 CFR Part 40. 

Insurance Requirement   means any rule, regulation, code, or requirement issued by any fire 
insurance rating bureau or any body having similar functions or by any insurance company 
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which has issued a policy with respect to the Franchise Operating Assets or the Franchise 
Services. 

Legal Entitlement   means all permits, licenses, approvals, authorizations, consents and 
entitlements of whatever kind and however described which are required under Applicable Law 
to be obtained or maintained by any person with respect to the Franchise Operating Assets or 
the performance of any obligation under this Franchise or the matters covered hereby. 

Legal Proceeding   means every action, suit, litigation, arbitration, administrative proceeding, 
and other legal or equitable proceeding having a bearing upon this Franchise. 

Loss-and-Expense   means any and all loss, liability, obligation, damage, delay, penalty, 
judgment, deposit, cost, claim, demand, charge, tax, or expense, including all Fees-And-Costs. 

Medical Waste   means (a) any waste capable of producing an infection or pertaining to or 
characterized by the presence of pathogens, including without limitation certain wastes 
generated by medical practitioners, hospitals, nursing homes, medical testing labs, mortuaries, 
taxidermists, veterinarians, veterinary hospitals and medical testing labs and (b) any waste 
which includes animal wastes or parts from slaughterhouses or rendering plants. 

Multiple-Dwelling Customer means any person who subscribes to Multiple-Dwelling Service 
provided by the Franchisee pursuant to this Franchise.  

Multiple-Dwelling Premises means any building or structure, or portion thereof used for 
residential purposes and having three (3) or more distinct living units.  

Premises means any Residential, Multiple-Dwelling, or Commercial Premises.  

Public Solid Waste and Recycling Containers means containers designated by the Cities for 
the collection of Franchise Solid Waste, and Franchise Recyclable Materials or Recyclables at 
City Facilities or public places. 

Qualified Household Hazardous Waste means waste materials determined by the State 
Integrated Waste Management Board, the Department of Health Services, the State Water 
Resources Control Board, or the Air Resources Board to be: 
 

1. Of a nature that they must be listed as hazardous in State statutes and regulations; 

2. Toxic/ignitable/corrosive/reactive; and 

3. Carcinogenic/mutagenic/teratogenic; 

which are discarded from households as opposed to businesses. Qualified Household 
Hazardous Waste shall not include Hazardous Waste. 

Recycle, Recycled or Recycling means the process of separating, collecting, sorting, 
cleansing, treating, reconstituting or otherwise processing materials that are or would otherwise 
be disposed of in a landfill and returning them to the economic mainstream in the form of raw 
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material for new, reused or reconstituted products which meet the quality standards necessary 
to be used in the marketplace. 

Recycling Revenues means all revenues, including the California Department of Resources 
Recycling and Recovery’s (CalRecycle) Beverage Container Recycling Curbside Payment 
Program, net of transportation, brokerage and processing costs, resulting from the sale of 
Residential, Multiple Dwelling and Commercial Recyclable Materials collected through 
provision of Franchise Services.  

Residential Customer means any person who subscribes to Residential Service provided by 
the Franchisee pursuant to this Franchise. 

Residential Premises means any building in the Cities used for or designated as a residential 
dwelling, including condominium projects, duplexes, townhouse projects, or mobile home 
parks. 

Residue means materials which remain after processing Franchise Recyclable Materials or 
Franchise Yard Waste which cannot be recycled, marketed, or otherwise utilized, including but 
not limited to materials such as rocks, contaminated paper, putrescibles, and other debris. 

Routing and Collection System means the routing and collection system (a description of 
which is attached hereto as Appendix G) for Franchise Materials which is utilized by the 
Franchisee to provide the Franchise Services, as it may be modified from time to time in 
accordance with Section 4.2 A hereof. 

Self-Hauled Waste means Solid Waste or Yard Waste collected and hauled by Self-Haulers. 

Self-Hauler means any person not engaged commercially in waste haulage that infrequently 
collects and hauls Solid Waste, Recyclables, C&D and Yard Waste generated from residential, 
commercial, or industrial activities conducted solely by such person.  

Service Coordinator means the City Managers or their designee.  

Service Fee means the fees as specified in Section 7.1 A and in the fee schedules in Appendix D.  

Service Fee Schedule means the Service Fee Schedule attached hereto as Appendix D. 

Solid Waste means all garbage, refuse, rubbish and other materials and substances discarded or 
rejected as being spent, useless, worthless or in excess to the generator thereof at the time of such 
discard or rejection and which are normally disposed of by or collected from residential (single 
family and multi-family), commercial, industrial, governmental and institutional establishments, 
which are acceptable at Class III landfills under Applicable Law. 

State means the State of California. 

Term has the meaning specified in Article IX hereof. 

Ton means a "short ton" of 2,000 pounds. 

Uncontrollable Circumstance means only the following acts, events or conditions, whether 
affecting the Franchise Operating Assets, the Cities, or the Franchisee, to the extent that it 
materially and adversely affects the ability of either party to perform any obligation under the 
Franchise (except for payment obligations), if such act, event or condition is beyond the 
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reasonable control and is not also the result of the willful or negligent act, error or omission or 
failure to exercise reasonable diligence on the part of the party relying thereon as justification for 
not performing an obligation or complying with any condition required of such party under this 
Franchise; provided, however, that the contesting in good faith or the failure in good faith to 
contest such action or inaction shall not be construed as willful or negligent action or a lack of 
reasonable diligence of either party: 
 

1. An act of God (but not including reasonably anticipated weather conditions for the 
geographic area of the Facility), hurricane, landslide, lightning, earthquake, fire, 
explosion, flood, sabotage or similar occurrence, acts of a public enemy, extortion, 
war, blockade or insurrection, riot or civil disturbance; 

2. A Change in Law; 

3. The failure of any appropriate Governmental Body or private utility having 
operational jurisdiction in the area in which the Franchise Operating Assets are 
located to provide and maintain the Designated Disposal Site, utilities, services, water 
and sewer lines and power transmission lines to the Franchise Operating Assets, 
which are required for the performance of the Franchise Services and which directly 
results in a delay or curtailment of the performance of the Franchise Services; and 

4. Pre-emption of materials or services by a Governmental Body in connection with a 
public emergency or any condemnation or other taking by eminent domain of any 
portion of the Franchise Operating Assets. 

It is specifically understood that none of the following acts or conditions shall constitute 
Uncontrollable Circumstances:  

1. General economic conditions, interest or inflation rates, or currency fluctuation or 
changes in the cost or availability of fuel, commodities, supplies or equipment;  

2. Changes in the financial condition of the Cities, the Franchisee or any of its affiliates 
or any subcontractor affecting their ability to perform their obligations;  

3. The consequences of errors, neglect or omissions by the Franchisee, any of its 
affiliates or any subcontractor of any tier in the performance of the Franchise 
Services;  

4. The failure of the Franchisee to secure patents or licenses in connection with the 
technology necessary to perform its obligations hereunder;  

5. Union work rules, requirements or demands which have the effect of increasing the 
number of employees employed in connection with the Franchise Operating Assets or 
otherwise increase the cost to the Franchisee of operating and maintaining the 
Franchise Operating Assets or providing the Franchise Services;  

6. Strikes, work stoppages or other labor disputes or disturbances occurring with respect 
to any activity performed or to be performed by the Franchisee or any of the 
Franchisee's subcontractors or suppliers in connection with the Franchise Operating 
Assets or the Franchise Services;  
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7. Any failure of any subcontractor or supplier to furnish labor, materials, service or 
equipment for any reason;  

8. Equipment failure;  

9. Any impact of prevailing wage law, customs or practices on the Franchisee's 
construction or operating costs;  

10. changes in market prices for, or the unavailability of markets for, the sale or purchase 
of Franchise Recyclable Materials or Franchise Yard Waste, or  

11. Any act, event or circumstance occurring outside of the State of California. 

Wood Waste means dimensional lumber, post-consumer, and other wood products, pallets and 
tree trunks, all of which are without paint or chemical treatment of any kind. 

Yard Waste means all tree and plant trimmings, grass cuttings, dead plants, weeds, leaves, 
branches, and dead trees and similar materials and any other similar materials mutually agreed 
by the parties; provided, however, that the parties hereto may, from time to time, mutually agree 
to exclude certain materials from the definition. 
 
SECTION 1.2   INTERPRETATION  

In this Franchise, unless the context otherwise requires: 

A. References Hereto: The terms "hereby," "hereof," "herein," "hereunder" and any 
similar terms refer to this Franchise, and the "hereafter" means after, and the term "heretofore" 
means before, the date of execution of this Franchise. 

B. Gender and Plurality: Words of the masculine gender mean and include correlative 
words of the feminine and neuter genders and words importing the singular number mean and 
include the plural number and vice versa. 

C. Persons: Words importing persons include firms, companies, associations, general 
partnerships, limited partnerships, trusts, business trusts, corporations, non-profit corporations 
and other legal entities, including Governmental Bodies, as well as individuals. 

D. Headings: The table of contents and any headings preceding the text of the Articles, 
Sections, and subsections of this Franchise shall be solely for convenience of reference and shall 
not constitute a part of this Franchise, nor shall they affect its meaning, construction, or effect. 

E. Entire Franchise: This Franchise contains the entire agreement between the parties 
hereto with respect to the transactions contemplated by this Franchise and nothing in this 
Franchise is intended to confer on any person other than the parties hereto and their respective 
permitted successors and assigns hereunder any rights or remedies under or by reason of this 
Franchise. 
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F. Reference to Days: All references to days herein are to calendar days, including 
Saturdays, Sundays and holidays, except as otherwise specifically provided. 

 G. Counterparts: This Franchise may be executed in any number of original 
counterparts. All such counterparts shall constitute but one and the same Franchise. 

 H. Applicable Law: This Franchise shall be governed by and construed in accordance 
with the applicable laws of the State of California. 

I. Severability: If any clause, provision, subsection, Section or Article of this Franchise 
shall be determined to be invalid by any court of competent jurisdiction, then the parties hereto 
shall:  
 

1. Promptly meet and negotiate a substitute for such clause, provision, section or Article 
which shall, to the greatest extent legally permissible, effect the intent of the parties 
therein;  

2. If necessary or desirable to accomplish item (1) above, apply to the court having 
declared such invalidity, for a judicial construction of, the invalidated portion of this 
Franchise;  

3. Negotiate such changes in, substitutions for or additions to the remaining provisions 
of this Franchise as may be necessary in addition to and in conjunction with items (1) 
and (2) above to effect the intent of the parties in the invalid provision. The invalidity 
of such clause, provision, subsection, Section or Article shall not affect any of the 
remaining provisions hereof, and this Franchise shall be construed and enforced as if 
such invalid portion did not exist. Notwithstanding the foregoing, however, the 
provisions of this Franchise reserving to the Cities the right and power to designate 
the Designated Disposal Site for Franchise Solid Waste, as provided in Section 4.7 A 
hereof and otherwise herein, shall not be deemed to be severable from the other 
provisions hereof. In the event such provisions are held in any Legal Proceeding 
which is binding upon the Cities to be null, void, in excess of the Cities' powers or 
otherwise invalid or unenforceable, and the Franchisee as a result thereof, utilizes a 
disposal site other than the Designated Disposal Site, this entire Franchise shall 
immediately terminate without any liability of the Cities to the Franchisee. 

J. Defined Terms: The definitions set forth in Section 1.1 hereof shall control in the 
event of any conflict with the definitions used in the recitals hereto. Should there appear to be 
any uncertainty, ambiguity or discrepancy in terms or provisions hereof, or should any 
misunderstanding arise as to the interpretation to be placed upon any portion hereof or the 
performance required hereunder, the City Managers shall be consulted and their decision thereon 
shall be final and conclusive. 
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ARTICLE II  
REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE  

 
SECTION 2.1   REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE  

The Franchisee, by acceptance of this Franchise, represents and warrants that: 

A. Existence and Powers: The Franchisee is duly organized and validly existing as a 
corporation under the laws of the State of California, with full legal right, power and authority 
to enter into and perform its obligations under this Franchise. 

B. Due Authorization and Binding-Obligation: The Franchisee has duly authorized 
the execution and delivery of this Franchise. This Franchise has been duly executed and 
delivered by the Franchisee and constitutes the legal, valid and binding obligation of the 
Franchisee, enforceable against the Franchisee in accordance with its terms except insofar as 
such enforcement may be affected by bankruptcy, insolvency, moratorium and other laws 
affecting creditors' rights generally. 

C. No Conflict: Neither the execution nor the delivery by the Franchisee of this 
Franchise nor the performance by the Franchisee of its obligations hereunder 
 

1. Conflicts with, violates or results in a breach of any law or governmental 
regulations applicable to the Franchisee;  

2. Conflicts with, violates or results in a breach of any term or condition of any 
judgment, decree, agreement (including, without limitation, the certificate of 
incorporation of the Franchisee) or instrument to which the Franchisee is a party 
or by which the Franchisee or any of its properties or assets are bound, or 
constitutes a default under any such judgment, decree, agreement or instrument, 
or  

3. Will result in the creation or imposition of any encumbrance of any nature 
whatsoever upon any of the properties or assets of the Franchisee. 

D. No Litigation: There is no action, suit or other proceeding as of the Franchise Date, at 
law or in equity, before or by any court or governmental authority, pending or, to the 
Franchisee's best knowledge, threatened against the Franchisee which is likely to result in an 
unfavorable decision, ruling or finding which would materially and adversely affect the validity 
or enforceability of this Franchise or any such agreement or instrument entered into by the 
Franchisee in connection with the transactions contemplated hereby, or which would materially 
and adversely affect the performance by the Franchisee of its obligations hereunder or by the 
Franchisee under any such other agreement or instrument. 

E. No Legal Prohibition: The Franchisee has no knowledge of any Applicable Law in 
effect on the Franchise Date which would prohibit the performance by the Franchisee of this 
Franchise and the transactions contemplated hereby. 
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F. Information Supplied by the Franchisee. The information supplied by the 
Franchisee in all submittals made in connection with negotiation and execution of this Franchise 
is correct and complete in all material respects. 

G. Waiver of Certain Rights: The Franchisee hereby: 
 

1. Waives any right it may possess to contest the legal right, power or authority of 
the Cities to enter into and perform this Franchise, including particularly the 
provisions thereof providing for the delivery to the Designated Disposal Site of 
Franchise Materials which are not diverted from landfill disposal, and Franchise 
Yard Waste to the Designated Yard Waste Site and agrees to cooperate with and 
assist the Cities in supporting the legal validity of and authorization for such 
provisions in the event of any legal challenge thereto brought or made in any 
manner by a third party; and 

2. Agrees to observe and comply with the operating rules and regulations 
established by the Cities with respect to the Designated Disposal Site, including 
without limitation those governing delivery procedures, receiving hours, vehicle 
and waste inspection, Hazardous Waste screening, litter control and safety 
measures. 

H. Free Market Decision: The Franchisee, without constraint and as a free market 
business decision in accepting this Franchise, agrees to use the Designated Disposal Site for 
disposal of Franchise Solid Waste and the Designated Yard Waste Site for processing of 
Franchise Yard Waste and such decision in no way constitutes a restraint of trade 
notwithstanding any change in law regarding flow control limitations or any definition thereof. 

I. Franchisee Investigation: The Franchisee has made an independent investigation to 
its satisfaction of matters, conditions, and circumstances relating to its execution and delivery of 
this Franchise and its obligations hereunder, including the nature and amount of Franchise 
Materials generated within the Cities and the source reduction and recycling programs now in 
effect or currently planned to be put into effect in the Cities. Franchisee acknowledges that the 
Cities make no warranties with respect to any data contained in the Request for Proposals. The 
Cities expressly disclaim any warranties, either express or implied, as to the accuracy or 
reliability for any particular purpose of any data supplied by the Cities. 

 

ARTICLE III   FRANCHISE 

SECTION 3.1   GRANT AND ACCEPTANCE OF FRANCHISE 

 A. Franchise Service: Pursuant to Sections 40059 of the Act, the Cities hereby grant an 
exclusive franchise, license, and privilege, on the terms and conditions set forth herein, to the 
Franchisee for the service in the Franchise Area of collecting, transporting, handling, processing 
and/or disposing of Franchise Materials.  By its executed acceptance hereof the Franchisee 
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accepts the franchise, license and privilege so granted by the Cities on and subject to the terms 
and conditions contained herein and agrees to perform all of the duties and obligations of a 
franchisee thereunder.  Specifically, the Franchisee agrees to provide Franchise Services to any 
person within the Franchise Area requesting such service, subject to the payment by such person 
of the Customer Rates specified in this Franchise. The Franchisee shall provide residential and 
commercial service, as requested by the Customer, per the service specified in this Franchise. 

B. Franchise Area: The area with respect to which this Franchise is granted is the 
Franchise Area. 

C. Exceptions to Franchise: The franchise, license, and privilege granted in subsection 
3.1.A hereof shall not give the Franchisee any right or responsibility with respect to Excluded 
Materials or to the materials described below. The granting of this Franchise shall not preclude 
the categories of materials described below from being delivered to and collected and 
transported by others, provided that nothing in this Franchise is intended to or shall be construed 
to excuse any person from any authorization from the Cities which is otherwise required by law: 

1 Materials (Materials described in this clause shall constitute "Excluded 
Recyclable Materials") which would otherwise constitute Franchise Recyclable 
Materials but which are not deposited in Containers provided by the Franchisee, 
or properly bundled or packaged and placed alongside same, and are (i) collected 
by youth, civic, or charitable organizations, and private recyclers (with or 
without payment or compensation of any type by the generator of such materials 
to such collectors) and (ii) comprised of loads at least 90% of each load of which 
are actually Recycled, and are not deposited in landfills for disposal; 

2. Materials which would otherwise constitute Franchise Materials removed from a 
premises by a contractor as an incidental part of a gardening, landscaping, tree 
trimming, cleaning, maintenance, construction or similar service offered by that 
contractor rather than as a hauling service; 

3. Dead animals and animal waste and remains from slaughterhouses or butcher 
shops;  

4. By-products of sewage treatment, including sludge, grit, and screenings. 

Further, the provisions of this Franchise shall not preclude or prohibit Cities, or any officer or 
employer thereof, or any employee of the State of California, or any governmental subdivision 
thereof, from collecting, removing, and disposing of Solid Waste from Cities or State facilities. 
In addition, the provisions of this Franchise shall not preclude or prohibit the owner of occupant 
of any Premises from collecting, removing, and disposing of Solid Waste, Recyclables, Wood 
Waste or Yard Waste generated on such Premises. 
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D. Haulage by Third Parties: This Franchise shall not prohibit haulers of Solid Waste 
other than Franchise Materials from hauling such waste over city streets in accordance with 
Applicable Law. 
 
SECTION 3.2   ASSIGNMENT AND TRANSFER OF FRANCHISE  

A. Consent of Cities Required: This Franchise shall not be transferred, sold, pledged, 
hypothecated, leased, or assigned, nor shall any of the rights or privileges herein be transferred, 
sold, pledged, hypothecated, leased or assigned, either in whole or in part, nor shall title hereto 
or thereto, either legal or equitable, or any right, interest, or property herein or therein, pass to or 
vest in any person, except the Franchisee, either by action or inaction of the Franchisee or by 
operation of law, without the prior written consent of the Cities, which may be withheld or 
delayed in its sole and absolute discretion with or without cause. Any attempt by the Franchisee 
to effectuate any of the foregoing without the consent of the Cities shall be null and void. 

B. Imposition of Conditions: The Cities may impose conditions and restrictions on any 
approval it may elect to give of any transaction described in Sections 3.2 A and 3.3 hereof, 
including without limitation conditions relating to payment of all costs relating to such transfer 
and an additional fee of $10,000 and requiring acceptance of amendments of this Franchise. 
 
SECTION 3.3   CHANGE IN FRANCHISEE OWNERSHIP OR CONTROL  

A. Current Ownership and Control: The Franchisee represents that, as of the 
Franchise Date, the voting stock of the Franchisee is owned solely by Gary Parola. 

B. Maintenance of Corporate Existence: The Franchisee covenants that during the 
Term of this Franchise it will maintain its corporate existence, will not dissolve or otherwise 
dispose of all or substantially all of its assets, and will not take any other action which would 
materially impair the ability of the Franchisee to perform the Franchise Service. 

C   Consolidation, Merger, Sale, Transfer and Change in Control: The Franchisee 
shall not, without the prior written consent of the Cities which may be withheld or delayed in its 
sole and absolute discretion, acquire any entity, consolidate with or merge with another entity, 
or permit one or more other entities to consolidate with or merge into it, which results in loss by 
the Franchisee of operational or voting control of Franchisee. 

D. Transfer of Voting Stock: The Cities' prior written consent, which may be withheld 
or delayed in its sole and absolute discretion, shall be required for the sale or transfer by any 
means, whether by agreement or by operation of law (including transfers resulting from death, 
bankruptcy or divorce) of any of the voting stock of the Franchisee, which results in loss by the 
Franchisee of operational or voting control of Franchisee. 
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SECTION 3.4   PAYMENT OF CERTAIN COSTS BY FRANCHISEE  

If the Franchisee requests the consent of the Cities for any transaction described in Section 3.2 
or Section 3.3 hereof, the Franchisee shall reimburse the Cities for all costs and expenses 
incurred by the Cities in reviewing, examining, analyzing and acting on the request, including 
all direct and indirect administrative expenses of the Cities and consultants and attorneys' fees 
and expenses. In addition, the Franchisee shall pay a transfer fee in the amount of $10,000 as 
described in Section 3.2.B. Bills shall be supported with evidence of the expense or cost 
incurred. The Franchisee shall pay such bills within thirty (30) days of receipt. 

 
 

ARTICLE IV 
SERVICES  

 
SECTION 4.1   COLLECTION AND PROCESSING SERVICES  

A. Commencement of Service: Commencing February 1, 2012, the Franchisee shall 
provide the Franchise Services, as more particularly described below and implemented 
according to the schedule provided in Appendix B. 

B. Residential Services:  
 

1. Franchise Solid Waste Collection: The Franchisee shall collect and deliver to the 
Designated Disposal Site all Franchise Solid Waste generated by Residential 
Customers and placed curbside for collection not less than once per week. 
Collection will be performed with fully automated collection vehicles (as 
described in Appendix C) appropriate in each case to provide service to the 
particulate Residential Customers in the Franchise Area. The Franchisee shall 
provide industry standard Containers (as described in Appendix C) based on size 
and service level requested by such Residential Customer. 

2.  Franchise Recyclable Materials Collection: The Franchisee shall collect, process 
and market all Franchise Recyclables generated by Residential Customers and 
delivered for collection not less than weekly. Collection will be performed with 
dedicated Recycling collection vehicles or other vehicles (as described in 
Appendix C) appropriate in each case to provide service to the particular 
Residential Customers in the Franchise Area using Containers provided by the 
Franchisee. Additional Containers for Franchise Recyclable Materials are to be 
made available to Residential Customers upon request at the rates specified in 
Appendix D. 

3. Franchise Yard Waste Collection Program: The Franchisee shall collect and 
deliver to the Designated Disposal Site all Francise Yard Waste generated by 
Residential Customers at the Residential Customer’s curbside at least once per 
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week.  Collection will be performed with fully automated collection vehicles (as 
described in Appendix C).  The Franchisee shall provide, industry standard 
Containers (as described in Appendix C). Special Services:  The Franchisee shall 
provide, without charge or comparison, special manual carry-out services for  
those Residential Customers who are determined by the City Managers, to have 
difficulty doing so themselves due to physical disabilities or frailty. 

4. Overages: When Customrs have more Solid Waste or Yard Waste than can fit in 
the Containers, Franchisee shall collect bags of Solid Waste or  Yard Waste 
placed alongside or on top of the Containers. Yard Waste placed in bags will be 
taken as Solid Waste since bags cannot be taken into Yard Waste stream. The 
Franchisee shall be paid the per bag charge indicated in Appendix D for the 
collection of bagged overages. Customer Containers with overages shall be 
tagged per Section 4.5 E and the Cities shall be notified of the overages for billing 
purposes.  

C. Commercial Services: 
 

1. Franchise Solid Waste Collection: The Franchisee shall provide the number and 
kind of industry standard Containers, collect and deliver to the Designated 
Disposal Site all Franchise Solid Waste generated by Commercial Customers, as 
scheduled with such Commercial Customers, but not less, than once per week or 
as required by Applicable Law. The collection will be performed with collection 
vehicles using Containers provided by the Franchisee. 

2. Commercial Recycling Collection: The Franchisee shall, without charge or 
compensation, provide the number and kind of industry standard Containers and 
collect, process and market Recyclables generated by Commercial Customers, as 
scheduled with such Commercial Customers, but not less than once per week. 
The collection will be performed with collection vehicles using Containers 
provided by the Franchisee. 

3. Drop-Box/Roll-Off: If requested by a Residential or Commercial Customer, the 
Franchisee shall provide drop-box/roll-off service according to the fees specified 
in Appendix D. The Franchisee shall bill the Customer directly for this service 
and shall include both the direct disposal costs and a twenty (20) percent 
franchise fee on the entire bill. The franchise fee shall be paid by the Franchisee 
to the City in which the Customer is located. The Franchisee shall be responsible 
for paying the direct disposal costs for drop-box/roll-off service at the Designated 
Disposal Site.  

4. Push, Enclosure, and Long Walk Services,: Upon receipt of a customer request 
for a roll-out bin, the Franchisee shall provide push service (up to 15 feet on 
smooth level surface) for all commercial customers, who are required to roll out 
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containers (up to 4 cubic yards)  to a designated location for collection, such as 
but not limited to alley ways, narrow streets, etc. The Franchisee shall dismount 
vehicle, roll out containers for collection and then return containers to secure 
enclosure location. The Franchisee shall provide enclosure service for those 
customers, whose containers must be removed and replaced in an enclosure not 
meeting the requirements of Section 4.4 B of this agreement, in order to be 
serviced. The Franchisee shall provide long walk services, as determined by the 
Franchisee, where the Franchisee must travel in excess of 15 feet from the 
centerline of the road used by the collection vehicle in order to service the 
container. The Franchisee shall be entitled to charge additional fees in 
accordance with Appendix D for providing these services.  

D. City Services:  
 

1. City Facilities: The Franchisee shall, without charge or compensation, collect 
Franchise Solid Waste and Franchise Recyclable Materials from all City 
Facilities located within the boundaries of the Cities and identified in Appendix 
E. 

2. Public Solid Waste and Recycling Containers: The Franchisee shall, without 
charge or compensation, collect Solid Waste and Recyclables from Public Solid 
Waste Containers and Public Recycling Containers located at city centers, parks 
and other City Facilities at locations and schedule identified in Appendix E and 
as such locations and schedule may be modified from time to time by the City 
Managers. 

3. Special Events: Each year, the Franchisee shall provide, without charge or 
additional fees, adequately sized containers for the disposal of Solid Waste and 
adequately sized Containers for the collection of Recyclables and Food Waste (if 
applicable) for up to six (6) special events in each City. The Franchisee shall 
empty such Containers, as needed, during such special events. The Franchisee 
shall deliver drop boxes to specified sites and then dispose of the Solid Waste at 
the Designated Disposal Site and process and market the Recyclables. The 
Franchisee shall not be responsible for paying for the disposal costs relating to 
the Franchise Solid Waste collected pursuant to this provision; provided, 
however, the Franchisee will bear the costs of processing and marketing the 
Recyclables. The Franchisee shall also make available for City Staff or event 
promoters a supply of individual recycling and food waste bins (after food waste 
program has been established) to be paired with solid waste bins for placement 
throughout the event area.  

4. Illegal Dumping Abatement: Upon request of the City Managers, the Franchisee 
shall within two normal business days collect and remove from City streets, 
alleys, parks and other public areas which are located within the boundaries of 
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the Cities, Bulky Goods and Solid Waste in any volume which has been 
unlawfully abandoned or discarded. For any such collection the Franchisee shall 
receive compensation from the Cities on the basis of time and materials at rates 
as approved by the City Managers. The Franchisee shall create a specific work 
order in response to each call received by the City Managers with a monthly 
"Summary of Unlawfully Discarded Solid Waste Work Order Completed.” The 
summary shall include, but not be limited to, the date, time, hours spent, and type 
of unlawfully discarded Solid Waste Collected and disposed of. 

E. Bulky Goods:  The Franchisee shall collect Bulky Goods and excess amounts of 
Franchise Materials from Residential Customers and Commercial Customers in accordance 
with this Section at the .rates specified in Appendix D. To arrange for a Bulky Goods pickup, 
a Customer must call the local office of the Franchisee Monday through Friday between the 
hours of 8:00 a.m. and 5:00 p.m. to arrange for a mutually acceptable time and day for the 
collection of said material. The Franchisee shall then pick up the material at the agreed upon 
day and time. Unless otherwise agreed by the Customer, this day and time shall be within the 
week following the date when the Customer first called for this service. 

F. Annual City Cleanups:  Once each Franchise year, in each City, on a week 
designated by each City Manager, the Franchisee shall, without charge or additional fees, 
undertake an “Annual City Cleanup” program, pursuant to which the Franchisee shall provide 
three (3) 40-cubic yard collection containers to be placed at a location or locations designated by 
the City Managers, for the collection of all Franchise Materials and Bulky Goods by any 
Residential or Multifamily Premises Customer during a one  week period. The Franchisee will 
work with the City Managers to coordinate the cleanup weeks at least one month in advance and 
will be responsible for advertising the events at least two weeks in advance and will notify all 
Customers regarding the specific date for collection and allowable materials in accordance with 
Appendix F. The locations will be monitored by City Staff and each Container will be dumped 
once per day Monday through Saturday. All materials will be delivered to the Designated 
Disposal Site.  

In addition to the foregoing, the Franchisee shall work with the City Managers to 
establish a time and coordinated effort for the removal of litter and debris from designated public 
right-of-ways in each City listed in Appendix E. This is to be done twice annually for a 
maximum of two (2) miles of roadway per City.  

G.  Processing Services: 
 

1. Recyclables Processing and Marketing: The Franchisee shall be responsible for 
the following activities: 

a)    the receipt, storage, and processing of all Franchise Recyclable Materials 
collected by the Franchisee; 
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b)   the marketing of products recovered from the processing of Franchise 
Recyclable Materials in accordance with the marketing plan submitted by 
the Franchisee under this Franchise for approval by the City Managers. 

2. Payment of Recyclables Processing Marketing and Residue Disposal Costs: 
The Franchisee shall be responsible for the payment of all costs and expenses 
associated with the transportation, processing and marketing of Franchise 
Recyclable Materials and other Recyclables collected or delivered under this 
Franchise, including any costs incurred by the Franchisee for processing. In 
addition, the Franchisee will bear the costs of, and is solely responsible for, the 
proper and lawful disposal of all processing Residues at the Designated 
Disposal Site. 

3. City Designation of Facility in Certain Circumstances: The Cities may 
designate an alternative processing facility for the temporary or permanent 
receipt, storage, and/or processing of Recyclables collected or delivered under 
this Franchise in the event that the Franchisee is unable, or otherwise fails, to 
receive and process such Recyclables in accordance to this Franchise. The 
Franchisee shall be responsible for all costs associated with the use of such 
alternate facility, including the cost of transportation and the payment of any 
tipping or processing fees or other costs payable to the owner or operator of 
any such alternate facility designated by the Cities due to the unavailability of 
the Franchisee's processing facility. 

4. Franchisee Responsibility for Marketing: The Cities shall have no 
responsibility for the availability of markets for recycled-products, nor shall it 
have any liability associated with or resulting from the markets for, or end-uses 
of, Recycled products, and the Franchisee shall indemnify and hold the Cities 
harmless from same. Notwithstanding the foregoing, the Franchisee agrees to 
aggressively explore its ability to collect, process, and market additional 
materials, such as film plastic and textiles. 

5. Recycling Market Development Zone: The Franchisee shall make recyclables 
available to remanufacturing businesses, identified by the City Managers, 
within the Central Coast Recycling Market Development Zone at the 
prevailing market prices for those Franchise Recyclable Materials, or at such 
other prices agreed to by the parties hereto. The Franchisee will use reasonable 
efforts to process Franchise Recyclable Materials to the specifications desired 
by such businesses in the Recycling Market Development Zone. 

H. Public Outreach and Education:  The Franchisee shall provide, without charge or 
compensation, a public outreach and education program to properly utilize the Franchise 
Services, enhance program participation and maximize diversion of Recyclables and Yard Waste 
Sixty (60) days prior to the commencement of the collection program. The Franchisee shall 
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submit a public outreach and education plan for review and approval of the Cities. The 
Franchisee shall work with an appropriate contractor or designated staff approved by the City 
Managers trained in public relations to provide focused, quality public education and awareness 
efforts. At a minimum, the public outreach and education plan will include: research and 
planning, media relations and advertising, video and radio programming, publications, special 
events, displays and programs, community presentations, school activities, newsletters, and 
consumer surveys as further defined in Appendix F. All public outreach and education materials 
produced by the Franchisee shall be bi-lingual in both English and Spanish and must be reviewed 
by the Cities in advance of distribution. The plans and budgets for each Franchise Year shall be 
submitted to the Cities Managers for approval prior to implementation of such plans, as further 
defined in Appendix K, Reporting Requirements. 

I. Customer Service Level Determination: The Franchisee shall provide subscription 
data to the Cities as directed by the City Managers. The service fee shall constitute the exclusive 
compensation to the Franchisee for the Franchise Services provided to Residential and 
Commercial Customers.  

J. Changes in Classification: The Franchisee may make any change in the classification 
of service requested by any Residential Customer or any Commercial Customer upon written 
notice by the Franchisee to, but without the approval of, the City Managers. Any such change 
shall become effective on the first day of the week following the date of the request. 

K. Christmas Trees:  The Franchisee shall collect all Christmas trees discarded by all 
Residential Customers. Trees to be placed curbside will be collected on the regularly scheduled 
collection day the week after New Year’s Day, free of additional charge to the Cities or such 
Customer. Christmas Trees placed for collection after the collection period will be collected in 
the Yard Waste Container. Customers will be required to cut the trees, if necessary, to fit in their 
yard waste carts or to place trees on the curb for collection. All Christmas Trees will be delivered 
by Franchisee to the Designated Disposal Site to divert the trees from landfill disposal. The 
Franchisee shall be responsible for individual customer notification and newspaper 
advertisement prior to the collection program informing residents of the dates of collection. 

L. Additional Services:  The Franchisee shall provide special services identified in the 
Service Fee Schedule identified in Appendix D. Franchisee shall also have the right, but not the 
obligation, to provide additional special services requested by any Customer which are directly 
related and ancillary to any of the other Franchise Services authorized hereunder. Such special 
services may include, without limitation, steam cleaning of Containers, providing roll-off 
Containers to Customers for special events or other special collection needs, and compactor 
maintenance services. 

M. Service Coordinator:  The Cities and the Franchisee each shall designate in writing 
on or immediately following the Franchise Date a person to transmit instructions, receive 
information and otherwise coordinate service matters arising pursuant to this Franchise (each a 
Service Coordinator). The City Service Coordinators shall be the City Managers or designees. 
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Either party may designate a successor or substitute Service Coordinator at any time by written 
notice to the other party.  

N. Used Motor Oil and Filter Collection:  Franchisee shall, without charge or 
additional fees, collect used motor oil and filters in a sealed container set out curb-side by 
Residential Customers on their normal collection day. Franchisee shall use the containers and 
filter bags provided by the Monterey County Health Department’s Used Motor Oil and Filter 
Recycling Program (Program). If the Program is unable to provide containers and filter bags, 
Franchisee shall provide containers and bags of a similar design and function. Franchisee shall 
use reasonable business efforts to recycle used oil and filters collected with State-authorized 
recyclers. Franchisee shall not collect used oil and filters that are contaminated as they 
constitute Hazardous Waste.  

O. Home Composting Bin Distribution:  Franchisee shall notify Residential 
Customers at least once each Franchise Year, in accordance with Appendix F, that Franchisee 
is offering composting bins for sale to Customers at specified cost and locations for each City. 
Franchisee shall charge no more than its direct costs of purchasing the bins and the surcharge, 
if any, for handling, storage, and/or delivery as specified in Appendix D. Franchisee shall 
purchase bins approved by Cities. Franchisee shall maintain records of number of bins 
purchased, sold, and inventoried in accordance with Appendix K. 

P. Future Collection of Food Waste for Composting:  The Cities and the Franchisee 
agree that both parties will reopen this Agreement upon the Cities’ request solely for the 
purpose of defining the terms and conditions, and Service Fees, for future collection of food 
waste, as defined in this agreement, from residential and commercial sources using cart and/or 
bin collection. Both parties further agree to participate in a food waste composting pilot project, 
as defined in Appendix L of this Agreement, to identify and resolve collection, processing, and 
marketing issues and to identify costs associated with collection, processing, marketing of 
compost produced from food waste.  
 
SECTION 4.2   COLLECTION SERVICE OPERATING REQUIREMENTS  

A. Collection Routes:  The Franchisee shall establish and maintain collection routes in 
such manner to provide for the uniform and efficient collection of Franchise Materials from all 
Residential Customers on a Monday through-Friday basis and Commercial Customers on a 
Monday-through-Saturday basis. The Franchisee shall not schedule Franchise Materials 
collection on Sundays, except as authorized by the City Managers. For all Residential Customers 
and Commercial Customers who require more than one (1) collection per week, the Franchisee 
shall schedule collections at appropriately spaced intervals throughout the work week, or as 
requested by the Customer and approved by the City Managers. 

B. Collection Schedule Revisions:  The Franchisee may request the Cities to approve 
any revision to the collection schedule which the Franchisee may propose. The Cities' approval 
of any such request may be withheld or delayed in the Cities' sole and absolute discretion. Upon 



 

2012 Revised and Restated Tri-Cities Franchise  Page 22 
 

such direction or approval by the Cities, the Franchisee shall notify all affected Customers at 
least seven (7) days prior to implementing the revision. 

C. Route Books and Maps:  The Franchisee shall prepare route books and maps for each 
route, which outline specific routing information regarding the daily collection of Franchise 
Materials. The route books shall be kept current and made available to the City Managers for 
inspection and copying. A copy of the route maps shall be provided to the City Managers a 
minimum of two (2) weeks prior to implementation of each new route. Revised copies shall also 
be provided whenever the routes are revised. 

D. Hours of Service:  Except for special pickups, collecting missed pickups, or due to 
emergencies, the Franchisee shall schedule no collections from any Customer earlier than 5:00 
a.m., or later than 5:00 p.m. Monday through Friday and earlier than 8 a.m. or later than 5 p.m. 
on Saturdays (except during Holiday Collection Schedule, Clean-up Weeks, or Special Events). 
In addition, the Franchisee shall use reasonable efforts to revise collection routes to address noise 
complaints. 

E. Holidays: Collection of Franchise Materials shall not be required on the following 
legal holidays: New Year's Day, Thanksgiving Day and Christmas Day, except in case of 
emergency or as otherwise required by the City Managers. (The Franchisee acknowledges that 
the Designated Disposal Site is not open on those days.) Whenever a regular collection falls on 
such a holiday, the collection shall be made on the following working day, and collections shall 
become current within one (1) week thereafter. 

F. Non-Collection of Contaminated Yard Waste or Franchise Recyclable Materials: 
The Franchisee shall use reasonable efforts to not collect Franchise Recyclable Materials or 
Franchise Yard Waste from Containers which also contain significant, visible amounts of 
materials which do not constitute Franchise Recyclable Materials or Franchise Yard Waste, as 
applicable.  
 
In the event the Franchisee observes Customers with repeated loads of contaminated yard waste 
or recyclables, the following action shall be taken: 
 
1st Offense: Customer’s container will be tagged and expressly notified as to the type of 
contamination. No financial penalty. Customer will remove the contaminating material from the 
container. Franchisee will service the container on the following week. 
 
2nd Offense: Customer’s container will be tagged and expressly notified as to the type of 
contamination. No financial penalty. Customer must remove the contaminating material from the 
container. Franchisee will service the container on the following week. In addition, the customer 
will be advised that the next offense will result in the container being serviced as “garbage” and 
that customer will be charged the appropriate garbage rate for that sized container.  
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3rd Offense: Container will be serviced as previously indicated. Customer’s container will be 
tagged with a charge slip and notice provided to the Cities concerning charges for the garbage 
rate for the size container and repeat offenders conduct.  
 
If a customer becomes a Habitual Contaminator (a customer who has committed more than three 
violations within 12 months of their first contamination violation) the Franchisee may remove 
the contaminated containers and charge the customer a mandatory return service charge as set in 
Appendix D when the service is reestablished. The Franchisee must notify the customer in 
accordance with Article 7.3 E of this Agreement and report same to the affected City.  
 
SECTION 4.3   CONTAINERS  

A. City Regulations: The type, size and other specific physical requirements for 
Company supplied Containers are specified in Appendix C hereto and may not be changed 
without the prior written approval of the City Managers. The Franchisee shall not be required to 
collect Franchise Materials from Containers which do not conform to the requirements of 
Appendix C. 

B. General Requirements: After emptying any Container, the Franchisee shall replace 
the Container in an upright position at the place where such Container was placed for 
collection. The Franchisee shall repair or replace at its own expense, any container provided by 
the Franchisee which becomes unusable by any reason of normal wear and tear or is damaged 
by the collection operations. The Franchisee shall be responsible for replacement or repair of 
containers which are stolen or damaged by any event not caused by the Franchisee and shall 
charge Customer the Container replacement charge designated in Appendix D. Such repair or 
replacement must occur by the end of the next business day following notification to the 
Franchisee of the need therefore. 

C. Franchisee Provision of Containers to Residential Customers and 
     Commercial Customers: 

1. Provision of Containers: The Franchisee shall supply each Residential Customer 
for Franchise Solid Waste and Franchise Yard Waste with  separate, industry 
standard Containers for Franchise Solid Waste and Franchise Yard Waste 
collection as described in Appendix C. The Franchisee shall continue to supply 
Residential Customers with Recycling Containers as described in Appendix C.  

2. Provision of Containers: The Franchisee shall supply each Commercial 
Customer with separate Containers for Franchise Solid Waste and Recyclable 
Materials. The Commercial Customer may choose the size of the Container(s) 
for Franchise Solid Waste based on the options listed in Appendices C and D. 
All such Bins shall remain the property of the Franchisee. 
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3. Minimum Container Requirements: All Containers shall meet the requirements 
of Appendix C. Each such Container which is used primarily for the disposal of 
Franchise Solid Waste containing liquids shall be watertight. 

4. Franchisee Responsible for Cost of Containers: The Franchisee shall provide all 
Containers at the Franchisee's cost and expense without any compensation in 
addition to the Service Fee and all such Containers shall constitute the property 
of the Franchisee. 

5. Assembly and Distribution of Containers: The Franchisee shall assemble and 
distribute all Containers required pursuant to this Franchisee at the Franchisee's 
cost and expense without any compensation in addition to the Service Fee. 

6. Maintenance and Repair of Containers: The Franchisee shall be responsible for 
the general maintenance and repair of Containers so provided to Commercial 
Customers, and shall institute and maintain an effective program to repair, steam 
clean and repaint all such Containers once each year without interruption in 
service. If more frequent repairing, maintenance, steam cleaning, and or 
repainting is required as a result of abuse, neglect or misuse on the part of any 
Customer, the Franchisee shall be entitled to charge such Customer a fee, as 
approved by the City Managers, to compensate the Franchisee for the cost 
thereof. The Franchisee shall, within five (5) working days from the date such 
request is received or the Franchisee otherwise becomes aware of the need for 
such repair or replacement, repair or replace any damaged or dilapidated 
Container. 

7. At the end of the term or earlier termination of the Franchise, the Cities shall 
have the right, but not the obligation, to purchase from the Franchisee all or a 
portion of the Containers owned by the Franchisee and utilized by the 
Franchisee to provide Franchise Services. In the event the Cities elect to 
exercise such option to purchase, the purchase price payable by the Cities with 
respect to each Container that it elects to purchase shall be the then current fair 
market value of such Container; provided, however, that the Franchisee agrees 
that such fair market value shall not exceed 10% of the initial purchase price of 
any such Container. The Franchisee shall be responsible, at its own cost and 
expense, for the removal of any Containers which the Cities do not elect to 
purchase. 

 
SECTION 4.4   COLLECTION LOCATIONS  

A. General: The Franchisee is responsible for the collection of all Franchise Materials 
placed for collection in a legal manner at the roadside, or in the event that physical conditions 
prohibit roadside placement, at a location within a reasonable distance of roadside, visible to the 
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Franchisee. The Franchisee shall immediately notify the Service Coordinator of any condition at 
or near any collection location which creates a safety hazard or accessibility problem. In such 
circumstances, upon authorization by the City Managers, the Franchisee shall arrange with the 
Customer for a temporary collection location until the safety hazard or accessibility problem is 
corrected. The Franchisee shall, where necessary, traverse private roads in order to collect 
Containers deposited by Customers for collection; provided, however, that the Franchisee shall 
not be required to utilize private roads if the owner of such road prohibits the use of such road by 
the Franchisee. The Franchisee shall also provide any other special services reasonably requested 
by a Customer; provided, however, that the Franchisee shall be entitled to reasonable 
compensation for providing such services, as specified in Appendix D.  

B. Enclosures: Where the collection location is within an enclosure constructed pursuant 
to the requirements of the Cities and the Franchisee, the Franchisee shall be responsible for the 
removal and replacement of all Containers placed therein. The Franchisee shall use sufficient 
care in the handling of such Containers so as to prevent any damage to the enclosure, the 
enclosure doors, and adjacent facilities or improvements. The Franchisee shall repair at its own 
expense and within thirty (30) working days after notification from the Service Coordinator any 
such enclosure or adjacent facilities or improvements damaged by it. 
 
SECTION 4.5   GENERAL REQUIREMENTS RELATING TO COLLECTION  

A. Clean Up: The Franchisee shall cause all spills of Franchise Materials occurring 
during the collection process (including waste spills due to tipping by animals or vandals of 
Containers legally placed for collection) to be cleaned up immediately upon the occurrence of 
the spill. Franchisee shall close all gates after making collections and shall avoid crossing private 
or public planting areas and grounds or jumping over hedges and fences. 

B. Employees; Uniform: The Franchisee shall take all steps necessary to ensure that its 
employees performing collection services conduct themselves in a workmanlike manner, and as 
quietly as possible. All such employees shall at all times of employment be dressed in clean 
uniforms with suitable identification. No employee may remove any portion of his or her 
uniform while working. The style and appearance of employee uniforms shall be subject to the 
approval of the City Managers.  

C. Improper Loading and Placement of Containers: All Containers are to be collected 
at the curbside and dumped with a fully automated lifting mechanism. The Franchisee shall 
collect any Franchise Material that is properly loaded into the correct container. Containers that 
are overloaded (lid does not sit flush with Container body) that could result in spillage or any 
Container where Franchise Materials will, of its own weight, fall out when dumped shall not be 
dumped. Franchisee shall clean up any spillage as a result of dumping. The Franchise shall tag 
any Container which it does not collect per Section 4.5 and shall notify the Cities of the overage 
charges for Customer billing purposes.  
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D. Authorized Non-Collection of Certain Waste: The Franchisee shall not be required 
to collect Excluded Materials. 

E. Record of Non-Collection: When any Franchise Material deposited for collection is 
not collected by the Franchisee, the Franchisee shall leave a tag indicating the reasons for such 
non-collection and the local, toll-free phone number of the Franchisee at which the Customer can 
inquire as to the circumstances relating to the non-collection. This information shall either be in 
writing or by means of a checkmark on a form tag. The Franchisee shall maintain, at its place of 
business, a log book listing all such circumstances in which collection is denied. The log book 
shall contain the names of the Premises involved, the date of such tagging, the reason for non-
collection, and the date and manner of disposition of each case. The log shall be kept so that it 
may be conveniently inspected by the Service Coordinator upon request. The log relating to any 
particular tagging shall be retained for a period of one year following such tagging. 

F. Fees and Gratuities: The Franchisee shall not, nor shall it permit any agent, 
employee or subcontractor employed by it, to request, solicit, demand or accept, either directly 
or indirectly, any compensation or gratuity for the collection of Franchise Materials or other 
Franchise Services, except such compensation as is specifically provided for herein.  

 
SECTION 4.6    OTHER WASTES  

The Cities acknowledge that this Franchise is granted only with respect to those services 
described in Section 3.1 A hereof and does not include the collection, transportation, processing 
or disposal of Excluded Waste. This Franchise does not, however, limit the right of the 
Franchisee to provide any such other services. If the Franchisee elects to provide any such other 
services, it shall not be governed by the terms of this Franchise, but shall be subject to 
Applicable Law. 

           
SECTION 4.7   DISPOSAL AND YARD WASTE PROCESSING  

A. Disposal Location: The Cities shall have the right during the Term hereof to designate 
the Designated Disposal Site and Designated Yard Waste Site, or multiple concurrent Designated 
Disposal or Designated Yard Waste Sites, in their sole and absolute discretion. The initial 
Designated Disposal Site and Designated Yard Waste Site shall be the Johnson Canyon Landfill 
owned by the Salinas Valley Solid Waste Authority. The Cities shall notify the Franchisee in 
writing of any changes in or additions to the Designated Disposal or Designated Yard Waste 
Site(s). The Franchisee shall transport and dispose of all Franchise Materials which it collects but 
does not divert from landfill disposal at the Designated Disposal Site and shall transport and 
deliver all Franchise Yard Waste which it collects to the Designated Yard Waste in accordance 
with the requirements of Applicable Law, and shall comply with the requirements, rules and 
regulations of the owner or operator of the Designated Disposal and Yard Waste Site(s). The 
Franchisee agrees that it shall not dispose of Franchise Recyclable Materials or Franchise Yard 
Waste at any disposal site, through any other type of disposal or, in the case of Recyclable 
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Materials, through incineration, except as may be required in emergencies resulting from 
Uncontrollable Circumstances with the prior written approval of the City Managers.   

If a Cities-imposed change to the Disposal Location results in longer travel time and/or fuel 
usage by Franchisee, service fees may be adjusted by mutual agreement to cover additional 
Franchisee expenses.  

B. Disposal Records: The Franchisee shall keep and maintain such logs, records, 
manifest, bills of lading or other documents as the City Managers may deem to be necessary or 
appropriate to confirm compliance by the Franchisee with this Franchise and shall retain all 
weight slips or other call information provided to the Franchisee's drivers by the owner or 
operator of the Designated Disposal Site. 

C. Payment of Disposal and Yard Waste Processing Fees: The Cities shall pay, or make 
arrangements for the payment of, all tipping fees and other transfer, processing, or disposal 
charges imposed by the owner or operator of the Designated Disposal and Yard Waste Site for 
the disposal or processing of Franchise Solid Waste and Franchise Yard Waste. 

 D. Solid Waste Origin and Weight Tracking: The Franchisee shall submit monthly 
tonnage reports which track both disposal and diversion by jurisdiction and generator type. The 
Franchisee shall work cooperatively with the owner or operator of the Designated Disposal Site 
to assure all incoming Solid Waste is recorded and assigned to the Franchise Area or other 
jurisdiction. The Franchisee shall keep, maintain, and provide the City Managers with a list of all 
collection vehicles operating within the Franchise Area including each vehicle's license number, 
Designated Disposal and Designated Yard Waste Site(s), tare number, and general geographic 
areas of operation and collection. The Franchisee shall immediately notify the Service 
Coordinator and owner or operator of the Designated Disposal and Yard Waste Site in writing 
when new collection vehicles are added to the Franchise Area, collection vehicles are utilized in 
a different geographic location with the Franchise Area, tare weights are altered due to 
equipment modifications, collection vehicles are removed from the Franchise Area, collection 
vehicles are used both inside and outside the Franchise Area and collection vehicles integrate 
both Franchise and non-franchise materials in a single load. 

ARTICLE V 

FRANCHISEE OPERATING ASSETS  

SECTION 5.1   FRANCHISEE OPERATING ASSETS  

A. Obligation to Provide:  The Franchisee shall acquire and maintain at its own cost and 
expense Franchisee Operating Assets which in number, nature and capacity, shall be sufficient to 
enable the Franchisee to provide the Franchise Services in accordance with the terms hereof. 

B. Vehicle and Equipment Identification: The Franchisee's name, local, toll-free phone 
number, and vehicle or equipment number shall be visibly displayed on both sides of its vehicles 
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or other collection equipment used by the Franchisee. No other signs or markings shall be placed 
on the Franchisee's vehicles or other collection equipment without the prior approval of the City 
Managers except signs or markings relative to use of such equipment including traffic safety 
signs or markings or instructions regarding filling or placement of collection bins. 

C. Vehicle Specifications, Maintenance and Appearance:  All vehicles used by the 
Franchisee in providing the Franchise Services shall be registered with the Department of Motor 
Vehicles of the State of California, shall be approved by the City Managers, shall be kept clean 
and in good repair, and shall be uniformly painted. Vehicles used to collect or transport 
Franchise Materials shall be kept covered at all times except when such material is actually 
being loaded or unloaded or when the vehicles are moving along a collection route in the course 
of collection. Any cover or screen shall be so constructed and used that Solid Waste shall not 
blow, fall or leak out of the vehicle onto the street. Franchise Materials collection vehicles shall 
be washed at least once every seven (7) days and cleaned and painted as required to maintain a 
like-new appearance. No advertisement or other display shall be carried on any Franchise 
Materials collection vehicle without the written approval of the City Managers. All Franchisee 
vehicles used in connection with this Franchise may be required to be inspected and approved 
by the Cities on a yearly basis. The Franchisee shall have such inspection conducted by the 
California Highway Patrol, or other designated agency, and shall provide the results of such 
inspection to the City Managers within ten (10) days of receipt. 

D. Inventory of Franchisee Operating Assets:  The Franchisee shall furnish the City 
Managers with an inventory of Franchisee Operating Assets used by the Franchisee to provide 
Franchise Services under this Franchise, and shall update the inventory so provided at least 
annually. Such inventory shall indicate the type, capacity, and location of each vehicle and of 
each piece of equipment, and the date of acquisition and disposition. 
 
SECTION 5.2  OPERATION AND MAINTENANCE OF THE FRANCHISEE 
OPERATING ASSETS  

The Franchisee, at its sole cost and expense, shall at all times: operate, or cause to be operated, 
the Operating Assets properly and in a sound and economical manner;   maintain, preserve, and 
keep the Operating Assets or cause the Operating Assets to be maintained, preserved and kept in 
good repair, working order and condition;  staff the Operating Assets with the appropriate 
number of hourly and salaried employees consistent with good management practice;  and from 
time to time make, or cause to be made, all necessary and proper repairs, replacements and 
renewals so that at all times the operation of the Operating Assets may be properly and 
advantageously conducted. The Franchisee shall maintain the safety of the Operating Assets at a 
level consistent with Applicable Law, Insurance Requirements, and prudent Solid Waste 
management practices. 
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SECTION 5.3   COMPLIANCE WITH APPLICABLE LAW  

The Franchisee shall comply with the rules and regulations governing the operation, use and 
services of the Designated Disposal Site, shall observe and perform all of the terms and 
conditions contained in the Act, the Municipal Code and all other Applicable Law, shall obtain 
and maintain all Legal Entitlements required for the Operating Assets and the Franchise 
Services, and shall comply with all valid acts, rules, regulations, order and directions of any 
Governmental Body applicable to the Operating Assets and the Franchise Services provided 
hereunder. 
 
SECTION 5.4   TAXES, FEES AND UTILITY CHARGES  

The Franchisee shall pay all Taxes and Fees lawfully levied or assessed upon or in respect of 
the Operating Assets or the Franchise Services, or upon any part thereof or upon any revenues 
of the Franchisee there from, and provide and pay the cost of all Utilities necessary for the 
operation of the Operating Assets and the provision of the Franchise Services, when the same 
shall become due. 
 
SECTION 5.5   INSURANCE 

The Franchisee shall at all times during the Term of this Franchise, at its own cost and expense, 
obtain and maintain insurance on all the Operating Assets in a form and amount to be approved 
by the Cities.  If any useful part of the Operating Assets shall be damaged or destroyed, the 
Franchisee shall, as expeditiously as may be possible, commence, and diligently prosecute the 
repair or replacement of the damaged property so as to restore the same to use, to the extent 
required to perform the Franchise Services in accordance with this Franchise. 

 
ARTICLE VI 

GENERAL REQUIREMENTS 
 
SECTION 6.1   PUBLIC ACCESS TO THE FRANCHISEE  

A. Office Facilities: The Franchisee shall establish and maintain at all times during the 
Term hereof a local office.   The Franchisee shall establish a local toll-free customer service 
number that shall be identified on all publications, bills, and correspondence.  

B. Office Hours: The Franchisee's office hours shall be, at a minimum, from 8:00 a.m. 
to 5:00 p.m. daily, except Saturdays, Sundays and holidays.  

C. Availability of Representatives: A representative of the Franchisee shall be 
available at the Franchisee's office during office hours for communication with the City 
Managers or the public. 

D. Emergency Telephone Number: The Franchisee shall maintain an emergency 
telephone number for use during other than normal business hours. The Franchisee shall have a 
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representative, or an answering service to contact such representative, available at the 
emergency telephone number during all hours other than normal office hours. The Franchisee 
shall provide the City Managers with night and weekend telephone numbers for senior officials 
of the Franchisee for use by the City Managers in emergencies. 
 
SECTION 6.2   SERVICE COMPLAINTS AND DEFICIENCIES  

A. Complaints to Franchisee: The Franchisee shall maintain during office hours a 
complaint service and a telephone answering system having an answering capacity satisfactory 
to the City Managers. All service complaints will be directed to the Franchisee. The Franchisee 
shall provide bilingual, Spanish speaking customer service representatives. Copies of all 
complaints shall be given to the City Managers as required by the reporting requirements 
established in Appendix K. The Franchisee shall record all complaints, including date and time, 
complainant name and address, and nature and date and time of resolution of complaint, in a 
computer-based log. This log shall be available to the Cities as described in Section 6.3 E 
below. 

B. Required Response to Complaints: The Franchisee, has until 4:00 p.m. of the next 
business day of its receipt of notice from a Customer, or the City Managers of a failure to 
provide Franchise service as required by the terms of this Franchise shall collect such Franchise 
Materials, provided such Franchise Materials are in Containers, and have been placed in 
approved collection locations. Missed pick-ups shall be picked up no later than 4:00 pm the 
following normal business day. Drivers shall call in to the Dispatch office between 11:30 a.m. 
and 1:00 p.m. daily to receive and act on missed pick-ups. For service complaints, the field 
supervisor shall have 48 hours to resolve or attend to the complaint. Customer services 
representatives shall call customers after complaint resolution to confirm that the results are 
satisfactory. 

C. Annual Review of Performance and Quality of Service: At the Cities' sole option, 
with thirty (30) days written notification to the contractor, it may conduct a public hearing at 
which the Franchisee will be present and will participate, to review the Franchisee's 
performance and quality of service and provide for evaluation of technological and regulatory 
changes. The reports required by the Franchise regarding Customer complaints may be utilized 
as a basis for review. Performance and service quality review hearings may be scheduled by the 
Cities at its discretion throughout the Term of this Franchise. Within thirty (30) days after the 
conclusion of the public hearing, the Cities will issue a report on the adequacy of performance 
and quality of service. If any noncompliance with the Franchise is found, the Cities may direct 
the Franchisee to correct the inadequacies in accordance with the terms of the Franchise. 

D. Damages For Failure to Meet Requirements of Franchise: The City Managers 
may levy a charge in the amounts listed below for Franchisee's failure to meet the requirements 
of this Franchise. The City Managers' decision to levy any such charge shall not be deemed an 
election of remedies but shall be cumulative with any other remedies provided for in this 
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Franchise or in Applicable Law. The City Managers' decision to not levy any such charge shall 
not be deemed a waiver of any breach by the Franchisee under this Franchise. Specifically, 
without limitation, the City Managers may impose the fines listed below for the corresponding 
deficiency in performance by the Franchisee: 
 

1. Failure to correct a missed service by 4:00 p.m. of the next business day of notice of the 
missed service: $200 per occurrence;  each additional 24-hour period: $200; 

2. Failure to provide Yard Waste Containers to Residential Customers within ten (10) 
days of request for service: $200 per occurrence;   

3. Failure to provide Automated Solid Waste Containers to Residential Customers within 
ten (10) says of request for service: $200 per occurrence; 

4. Failure to repair or replace any Container by 4:00 p.m. of the next business day after 
notification of the necessity thereof: $200 per occurrence; 

5. Undertaking collection operations earlier than 5 a.m. or later than 5 p.m.: $200 per 
occurrence; 

6. Failure to maintain Operating Assets in neat and orderly manner, after notice by the 
City Managers and reasonable time to cure: $200 per day; 

7. Failure to record a response to a customer complaint or request within 24 hours of 
resolution: $200 per occurrence; 

8. Franchisee imposes a special service not in accordance with Agreement or not 
requested by the Customer: $200 per occurrence; 

9. Failure to clean up spillage or litter during collection activity: $200 per occurrence; 

10. Failure to remit City fees by the fifteenth of the month: $200 per occurrence; 

11. Penalty assessed for each day past due date Franchisee does not provide required 
reports: $200 per occurrence; 

12. Failure to resolve a billing complaint within seven (7) working days from the 
complaint: $200 per occurrence;  each additional day problem not resolved: $200; 

13. Assessment when Franchisee receives more than 25 service-related complaints in one 
month: $1,000; 

14. Failure to tag materials not collected due to contamination or inappropriately prepared: 
$200 per occurrence. 

The City Managers shall also have the right to impose reasonable fines or other charges for 
nonperformance by the Franchisee of other terms and conditions of this Franchise. Any 
damages due under this section shall be compensated to the Cities in accordance with Section 
7.1 B). 
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SECTION 6.3   ACCOUNTING AND RECORDS  

A. Maintenance and Audit of Records: The Franchisee shall maintain in its principal 
office full and complete financial and accounting records prepared on an accrual basis in 
accordance with generally accepted accounting principles. Such records shall be subject to 
audit and inspection by the Cities and its authorized officers, agents or employees, at any 
reasonable time at the Franchisee's principal office. The gross receipts derived from the 
Franchise Services under this Franchise, whether such services are performed by the Franchisee 
or by a subcontractor or subcontractors, shall be recorded as revenues in the accounts of the 
Franchisee. The Franchisee shall maintain and preserve all disposal records for a period of not 
less than three (3) years following the expiration or termination of the Franchise. At the request 
of the Cities, annual financial statements and reports submitted by the Franchisee will be 
audited and certified by an independent certified public accounting firm. This audit may 
include a Customer audit in order to verify that each Customer is receiving the level of service 
for which they are being billed. 

B. Inspection of Franchisee's Accounts and Records: The Franchisee's service levels 
and disposal records shall be available at the Franchisee's local office at any time during regular 
business hours for inspection and audit by any or all of the City during the Term of this 
Franchise and for a period of three (3) years following the expiration or termination of the 
Franchise. 

C. Delivery of Financial Reports to Cities: The Franchisee shall furnish at its sole cost 
and expense complete annual financial statements of the Franchisee to the City Managers 
necessary in order for the Cities to reconcile any financial determinations related to this 
Franchise, including the Franchisee fee, Customer revenues, and the Franchise Service fee. Such 
statements should include those records applicable to the services defined in this Agreement. 
The statement shall be examined by independent public accountants acceptable to the Cities, 
and shall include the unqualified opinion of such accountant as to whether such statement is a 
fair representation of the data included therein. The financial information shall include a report 
on the service classification of each Customer within the Franchise Area. The Cities shall have 
the right to undertake an independent audit of the records maintained by the Franchisee. 

D. Recycling and Yard Waste/Wood Waste Information: The Franchisee shall 
maintain in its principal office full and complete financial and accounting records pertaining to 
cash, billing, purchase, processing, shipping and sale of all Franchise Recyclable Materials, 
Franchise Yard Waste, Wood Waste, and other yard waste collected, processed and sold by 
Franchisee under the provisions of this Franchise. Said records shall be subject to the inspection 
provisions described in Section 6.3 B, above. 

E. Computer System: The Franchisee shall maintain a computer database which 
specifies the service address of each Customer within the Franchise Area, the service 
classification applicable to each Premise, and any special services provided to such Premises. 
The Franchisee computer system shall allow the Cities to review for each Customer: 
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1. The complaint log required to be maintained by the Franchisee,  

2. Record of missed pickups,  
3. Records of daily Container (Solid Waste, Recycling, Yard Waste, home 

composting) delivery,  
4. Route identification,  
5. Container servicing, and  
6. Tagging for contamination, placement, or other reasons. The Franchisee shall 

provide the Cities convenient access to this information. 
 
SECTION 6.4   RULES AND REGULATIONS OF THE CITY MANAGERS  

The City Managers shall have the power to establish rules and regulations relating to the 
accumulation, collection, Recycling and disposal of Franchise Materials not inconsistent with 
the provisions of this Franchise, providing such rules and regulations are found to be reasonably 
necessary by the City Managers for enforcement of the provisions of this Franchise, or any and 
all Applicable Laws, and for the preservation of the public peace, health and safety. 

 
SECTION 6.5   PERFORMANCE BOND  

The Franchisee shall furnish to each City and maintain and file with each City a corporate 
surety bond, or other acceptable surety, approved as to form by the City Attorneys executed by 
the Franchisee as principal and by a corporate surety, in the sum of $1,000,000.00. Such bond 
shall permit the Cities to draw upon it in the event the Franchisee fails to perform its 
obligations hereunder and fails to pay any liquidated damages required to be paid as a result of 
such non-performance. The surety bond shall serve to secure the performance of the Franchise 
Services, and the amount thereof shall in no way limit the damages which may be payable 
hereunder upon any breach hereof by the Franchisee. The form of the Performance Bond is 
included as Appendix I. 

SECTION 6.6   SUBCONTRACTOR  

The Franchisee shall not utilize any subcontractors for the performance of the Franchise 
Services except with the consent of the Cities, which may be withheld or delayed in its sole 
and absolute discretion. 
 
SECTION 6.7   MONITORING AND REPORTING 

A. Records: The Franchisee shall maintain in its local office records for each City of 
the quantities of  
 

1. Solid Waste collected and disposed under the terms of this Franchise,  

2. Recyclable materials, by type, collected, purchased, processed, sold, donated 
or given for no compensation, and residue disposed, and  
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3. Yard Waste and Wood Waste materials collected, received, purchased, 
processed, sold, donated, or given for no compensation, and residue disposed. 
Quantities by type of Recyclable Materials collected by Franchisee may be 
determined by estimates based on load sampling to characterize the contents of 
each commingled material load, using a sample protocol established by mutual 
agreement of Cities and Franchisee. Said records shall be subject to the 
inspection provisions described in Section 6.3B, above. 

B. Waste Disposal and Characterization Studies:  The Franchisee shall, at no 
additional compensation, cooperate with and assist the Cities in the performance of periodic 
waste disposal and characterization studies, to be defined by the City Managers. 

C. Collection Monitoring: The Franchisee shall monitor its collection of Solid Waste, 
Recyclable Materials, and Yard Waste as provided in Section 4.2 F and identify occurrences 
of, and prevent, contamination of Recyclable Materials and Yard Waste, the latter in particular 
for plastic and other inorganics. The Franchisee shall allow a person designated by the City 
Managers to ride with the Franchisee collection vehicles on any route or routes. The City 
Managers will inform the Franchisee at least one (1) week in advance prior to date of route 
monitoring. 

D. Reporting:  The Franchisee shall submit all reports to the City Managers in 
accordance with Appendix K, Reporting Requirements; 
 

1. Monthly Report Submittals: Monthly reports shall be submitted no later than 
the 25th of the month following the reporting period. 

2. Annual Report Submittals: Annual reports shall be submitted no later than 90 
days following the end of the Franchise Year. 

3. Additional Reports: The Franchisee shall furnish the Cities with financial 
reports pursuant to Section 6.3 and any additional monthly or annual reports as 
may be required to set forth all information required under the Act or otherwise 
by the Cities pertaining to the Recycling and diversion of Franchise Materials 
which is collected and/or processed by the Franchisee. Said reports shall be in 
the form required by the Cities and shall categorize Recycling and diversion 
activity in the manner required by the Cities 

 

SECTION 6.8   RESEARCH AND DEVELOPMENT  

Franchisee agrees to take a proactive approach on its own initiative and, in addition, to cooperate 
with the Cities in pursuing new technologies, management techniques and markets through pilot 
programs or other similar activities to improve cost efficiencies and product quality and to 
increase material recovery from the collection and processing services described herein. The 
Franchisee and the Cities, by mutual agreement, will determine the scope of work, timing, costs, 
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and reimbursement, if any, due Franchisee to accomplish the purposes of this paragraph. The 
Franchisee shall provide the Cities, on request, with a written summary report identifying the 
results and conclusions of such research or pilot programs. In the context of the objectives of this 
paragraph, the Franchisee will meet with the Cities, as requested, to evaluate the performance of 
the Franchise Services and to examine new market opportunities for the processed materials 
produced by the Franchise Services. 
 
SECTION 6.9   CONTRACT ADMINISTRATION  

The Cities, at their sole discretion may elect to have all or a portion of the administration of this 
Franchise performed by a third party consultant(s). The Franchisee shall pay to each City an 
administration fee of $20,000 annually for the Term of the Franchise. The Franchisee shall pay 
the first annual sum on July 1, 2012 and on July 1 of each year thereafter. The Contract 
Administration Fee shall be adjusted annually, each July 1, by the change in the San Francisco 
Bay Area Consumer Price Index (CPI). The Cities or their designee may review and adjust the 
Contract Administration Fee in the third and fifth year of the Franchise, if their costs exceed the 
fee amount. In the event that the Administration Fee is increased beyond the CPI and the 
increase is not due to Franchisee's poor performance, Franchisee may pass through the amount of 
increase above the CPI in its next applicable rate increase period.  
 

ARTICLE VII 
SERVICE FEES AND CUSTOMER RATES 

 
SECTION 7.1   SERVICE FEE 

A Formula:  Commencing February 1, 2012 and for each month thereafter during the 
Term of. this Franchise, the Franchisee shall be entitled to receive, from the Customer revenue 
and other funds described in Section 7.4, a monthly Service Fee for the Franchise Services 
provided by the Franchisee hereunder in accordance with Service Fee Schedule attached hereto 
as Appendix D. The Service Fee shall be computed in accordance with the provisions of this 
Article and may be adjusted from time to time as provided in this Franchise. Except as provided 
for under subsection 4.1 C) (iii), the monthly Service Fee constitutes the entire compensation of 
the Franchisee for the Franchise Services. The Franchisee waives any right it has or may have at 
any time during the Term of this Franchise to seek to have the monthly Service Fee increased 
under any theory of fact or law by any Governmental Body. 

B. Damages: The Service Fee shall be reduced in each month to reflect any fines or 
damages payable by the Franchisee during such month.  

C. Escalation of the Service Fee Schedules: Commencing on July 1, 2012 and on July 1 
of each subsequent year during the Term of the Franchise, each amount contained in the Service 
Fee Schedules provided in Appendix D shall be adjusted by the application of the Escalation 
Index, which employs application of the Consumer Price Index for the previous 12 months,  as 
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provided in Appendix J hereto. All such adjustments are subject to ratification by the City 
Council of each City by resolution.   

D. Service Fee As Compensation for All Obligations of Franchisee: The parties agree 
that the Service Fee is intended to compensate the Franchisee for all steps, activities, procedures, 
and obligations in the process of the collection, transportation, processing, disposal or any other 
disposition of Franchise Materials or other materials specifically identified herein and the 
Franchisee shall only be entitled to amounts in addition to the Service Fee to the extent that the 
Franchise expressly provides for the payment of such additional amounts. 

SECTION 7.2   MONTHLY SERVICE FEE STATEMENT  

A. General: For each month the Franchisee shall prepare and provide to the Service 
Coordinator on behalf of each of the Cities, a statement (a "Billing Statement") by the 15th day 
of the following month, which Billing Statement shall set forth a calculation of the monthly 
Service Fee, as determined by using the Service Fee Schedule, and taking into account any 
delinquencies as provided in Section 7.3B. The Billing Statement shall reflect the "Customer 
Revenues," defined as all amounts received directly by the Franchisee from Customers for the 
provision of Franchise services during such month. 

B. Recycling Revenues: The Franchisee shall report the monthly Residential, 
Commercial, and Multi-family Recycling Revenues earned from the sale of Recyclable 
Materials. 

C. Billing Estimates and Adjustments: To the extent that the actual value of charge, 
credit, index value or any other item in any Billing Statement cannot be accurately determined at 
the Billing Statement date, such item shall be billed on a good faith estimated basis reflecting 
actual operating experience and reasonable projections for the balance of the Franchise Year, and 
an adjustment shall be made to reflect the difference between such estimated amount and the 
actual amount of such item on the Billing Statement next following the date on which the 
Franchisee learns the exact amount of such item. 

D. Annual Estimates: Ninety (90) days prior to the end of each fiscal year during the 
Term of this Franchise, the Franchisee shall provide to the Cities a written statement setting forth 
its reasonable estimate of the aggregate Service Fee for the next year, which statement shall not 
be binding on the Franchisee. The Franchisee shall also estimate the number of Customers it 
expects the following year, as well as the type and level of service which it expects those 
Customers to subscribe to. The annual estimate prepared by the Franchisee shall be considered 
by the Cities in the Cities' ratification of Franchisee's recommended Customer Rates for such 
year. 

E. Recycling Revenue Sharing Plan. The Parties hereto agree that all recycling 
revenues are subject to recycling fees and may be a part of each City’ annual franchise fee in the 
future.  The Parties agree that this Agreement may be reopened upon the request of any party 
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solely for the purpose of discussing, negotiating and establishing appropriate terms and 
conditions for recycling revenue sharing and services to be performed by Franchisee. 

 
SECTION 7.3   BILLING OF CUSTOMER CHARGES BY THE CITIES  

A. Billing by the Cities: The Cities shall bill Customers for Franchise Services 
provided hereunder. The Franchisee will specify the amount to be billed to each Customer 
for Franchise Services based on the classification of service which the Customer receives, 
and any additional services provided to the Customer, such as Bulky Goods collection or the 
collection of Franchise Materials in excess of the service classification of the Customer. Such 
amounts in addition to the disposal, administrative and other costs borne by each City shall 
constitute Customer Rates and shall be established and recommended by the Franchisee and 
ratified by the Councils in accordance with Section 7.3 C. Other than the bills rendered to the 
Cities described above in Section 7.2, the Franchisee shall have no right to, and shall not, 
impose any fee or charge on any Customer or other person for Franchise Services except as 
provided in subsections 4.1 B, 4.1 C and 4.1 E hereof. 

B. Receipt of Payments: The Cities shall deposit all amounts received from 
Customers related to Franchise Services into a special account to be established by the Cities 
entitled the "Customer Revenue Account.” Such amounts shall constitute Customer revenues. 
Such Customer Revenues shall constitute the property of each City, subject to the 
reconciliation of such Customer Revenues with the aggregate Service Fee described below. 
The Cities shall reconcile payments made by Customers to amounts billed to such Customers 
and shall send up to two (2) delinquency notices to Customers which do not make timely 
payment of amounts billed. The Cities shall, by the 25th day of each month, provide the 
Franchisee with a report detailing delinquent accounts. Under no circumstances shall the 
Franchisee be entitled to Service Fees for Customers until and unless any delinquencies 
relating to such Customers' accounts are paid in full. 

C. Setting of Customer Rates: The Rates contained in Appendix D ("Service Fee 
Schedule and Approved Rates") as proposed by Franchisee, will be ratified by resolution of 
the Councils. The Franchisee shall bill the Cities in accordance with the Rates set forth in 
Appendix D and pursuant to Article 7. The Rates will be established in such a manner as to 
ensure that the Franchisee receives the specified Service Fee for each account or special 
service for which the Cities collect payment. The Rates set forth in Appendix D are subject to 
annual adjustment by resolution of the Councils.    

D. Monthly Reconciliation: Within fourteen (14) days of the close of each month, the 
Franchisee shall deliver to the Cities a monthly settlement statement (the "Monthly Settlement 
Statement") setting forth the aggregate monthly Service Fees payable with respect to such 
Franchise Year and a reconciliation of such amount with the Customer Revenues for such month. 
In the event that the aggregate monthly Service Fees for such month exceed the amount of 
Customer Revenues for such month, the Customer Rates shall be increased so as to generate 
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sufficient additional Customer Revenues to make up such shortfall. If any amount is then in 
dispute, the Monthly Settlement Statement shall set forth the Franchisee's estimate of such 
amount and a final reconciliation of such amount shall be made in the Billing Statement for the 
Billing Period immediately following the resolution of such dispute. 

 
E. Transition Plan: The Parties hereto agree that the Cities are interested in exploring 

the concept of transferring all billing responsibilities directly to Franchisee. Franchisee agrees 
that it will prepare a report by December 31, 2012, detailing the process that would be used in 
transferring billing responsibilities from the Cities to the Franchisee, including a detailed 
description of billing procedures that would be used by Franchisee and an estimate of both the 
initial costs for the transfer and all associated billing costs thereafter. The Cities and the 
Franchisee agree that thereafter, the Parties will reopen this Agreement, upon Cities' request, 
solely for the purpose of establishing appropriate terms and conditions for future billing services 
to be performed by Franchisee.    
 
SECTION 7.4   FRANCHISE FEE  

The Franchisee shall pay the Cities a Franchise fee equal to twenty percent (20%) of the sum of: 
 
 1.   gross amount of collected revenue from Customers of the Franchisee for all Franchise 
                  Services described herein and in accordance with Appendix D, Service Fee Schedule;  
 2.   gross funds collected on all past due accounts for Franchise Services;  
 3.   gross revenues derived from the sale of all Franchise Recyclable Materials; and  

4.   the gross revenues for any other services performed under this Franchise Agreement, 
      excluding the “Processing Fee for Yard Waste and Wood Waste not collected 
      Franchise Yard Waste.” 

 
Each City may, at its sole and absolute discretion, modify the franchise fee at any time. 
Franchise fees shall be retained by the Cities from Customer payments made to the Cities. The 
Franchisee shall pay the Franchise fees to the Cities for any customer payments received by the 
Franchisee. 
 
SECTION 7.5   CITY SURCHARGES  

Each City may, at its sole and absolute discretion, include in its bills to Customers any applicable 
fees or surcharges in the manner authorized by law, whether related to managing wastes or not, 
as may be imposed by each individual City Council, including but not limited to Recycling fees, 
disposal fees or AB 939 fees. 
 
SECTION 7.6   DISPUTES 

If the Franchisee disputes any amount billed by the Cities in any Billing Statement, the 
Franchisee shall provide the Cities with written objection within fifteen (15) days of the receipt 
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of such Billing Statement indicating the portion of the billed amount that is being disputed and 
providing all reasons then known to the Franchisee for its objection to or disagreement with such 
amount. If the Cities and the Franchisee are not able to resolve such dispute within thirty (30) 
days after the Franchisee's objection, either party may refer such dispute to review pursuant to 
Section 8.8 hereof. Nothing contained in this subsection shall limit the authority of any 
authorized officer of the Cities or any other governmental agency to raise a further objection to 
any amount billed by the Cities pursuant to an audit conducted pursuant to Applicable Law.  

 
ARTICLE VIII 

DEFAULT, TERMINATION FOR CAUSE AND DISPUTE RESOLUTION 
 
SECTION 8.1   REMEDIES FOR BREACH 

The parties agree that, in the event that either party breached any other obligation under this 
Franchise or any representation made by either party hereunder is untrue in any material respect, 
the other party shall have the right to take any action and seek any remedy at law or in equity it 
may have to enforce the payment of any damages for the performance of such other obligation 
hereunder. The Franchisee acknowledges that the Cities intend to rely on the Franchisee to 
provide Franchise Materials collection, transportation to the Designated Disposal and 
Designated Yard Waste Site(s), Recycling and other services hereunder for the protection of the 
public health, safety and welfare, and that therefore the Cities may enforce any action for 
specific performance of the Franchisee's obligations hereunder to provide the Franchise Services 
on the terms and conditions provided herein. Neither party shall have the right to terminate this 
Franchise for cause except after an Event of Default determined in accordance with the 
provisions of this Article VIII shall have occurred and be continuing or unremedied. 
 
SECTION 8.2   RIGHT OF THE CITIES TO PERFORM SERVICES IN CERTAIN 
CIRCUMSTANCES  

A. Franchisee Failure to Collect for any Reason:  Should the Franchisee, for any 
reason whatsoever, fail, refuse or be unable to collect, transport and dispose of any or all 
Franchise Materials which it is herein obligated to collect, transport and dispose of in the time 
and manner and as herein in this Franchise provided, for a period of more than seventy-two (72) 
hours, or if in any lesser time period Franchise Materials should accumulate in the Cities to such 
an extent, in such manner, or for such time that the City Managers or City Councils should find 
that such accumulation endangers or menaces the public health, safety or welfare, then, in any 
of those events, the Cities shall have the right, upon notice to the Franchisee, during such 
period, to take possession of any or all of the Operating Assets necessary in the collection, 
transportation, processing and disposal of the Franchise Materials produced, kept or 
accumulated in the Cities, and to use such property to collect, transport and dispose of any or all 
Franchise Materials which the Franchisee would otherwise be obligated to collect, transport and 
dispose of pursuant to this Franchise. The Franchisee agrees that in such event it will fully 
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cooperate with Cities to affect such a transfer of possession of the Operating Assets for Cities' 
use of the same for the collection, transportation and disposal of Franchise Materials. The 
Franchisee agrees that; in such event, the Cities may take possession of and use all of the 
Operating Assets for the above-mentioned purposes without paying the Franchisee or any other 
person any rental or any other charges or compensation whatsoever for such possession and use. 
The Cities may in such circumstances operate the Operating Assets with its employees, or cause 
the Operating Assets to be operated by subcontractors to the Cities. 

B. Franchisee Repair: The Franchisee further agrees that, in the circumstances 
described in subsection (A) above, the Franchisee shall, if the Cities so request, keep in good 
repair and condition all of the Operating Assets, service all motor vehicles necessary for 
continued operations with gasoline, oil and other necessary service, and provide such other 
service as may be necessary to render the Operating Assets operational and ready for use in 
collecting and transporting and disposing of Franchise Materials, all free of any and all costs or 
expenses to the Cities. 

C. City Use of Franchisee Personnel: The Franchisee further agrees that, in such an 
event, the Cities, if it so desires, may immediately engage any or all personnel necessary for the 
collection, transportation and disposal of Franchise Materials produced, kept or accumulated in 
the Cities, and that such employees or personnel may include, if the Cities so desires, 
employees or personnel theretofore or then employed by the Franchisee. The Franchisee further 
agrees that, if the Cities should so request, the Franchisee shall furnish to the Cities, free of 
cost, services of any or all management or office personnel then in the employ of the 
Franchisee whose services are necessary for such operations. 

D. Franchisee Reimbursement: The Franchisee further agrees that, in such an event, it 
shall reimburse the Cities for any and all costs and expenses incurred by the Cities in taking 
over possession of the Operating Assets and in the collection, transportation and disposal of 
Franchise Materials in such manner and to such an extent as would otherwise be required of the 
Franchisee under the terms of this Franchise, which costs and expenses are in excess of the 
amount that the Cities would have been required to pay the Franchisee for providing services. 
In such event the Cities shall submit a reimbursement statement to the Franchisee. Each 
statement shall list such costs and expenses, and the reimbursement shall be made no later than 
five (5) days from and after each such submission. In the event the reimbursement is not made, 
the Cities may draw upon any security required to be maintained thereunder. 

E. Franchisee Resumption of Service: It is further agreed that the Cities, upon seven 
(7) days written notice, may at any time, at their discretion, relinquish possession of any or all 
of the Operating Assets to the Franchisee and thereupon demand that the Franchisee resume the 
collection, transportation and disposal of Franchise Materials as provided in this Franchise, 
whereupon the Franchisee shall be bound to resume the same. 

F. City Performance Not a Taking: It is specifically understood and agreed that the 
Cities' exercise of its rights under this Section:  
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1. Does not constitute a taking of private property for which payment must be 

made;  

2. Shall not create any liability on the part of the Cities to the Franchisee; and  

3. That the indemnity provisions of Section 10.1 of this Franchise are meant to 
include circumstances arising under this Section. 

G. Duration of Cities' Rights: The Cities' right under Section 8.2 hereof to retain 
temporary possession of the Operating Assets, and to render collection, transportation and 
disposal services, shall terminate at the earlier of:  
 

1. The time when such services can, in the reasonable judgment of the Cities, be 
resumed by the Franchisee, or (if earlier),  

2. The time when the Cities no longer reasonably requires such Operating Assets, as 
determined by the Cities, or   

3. The expiration of twelve (12) months from the date the Cities took possession, or  

4. The Franchise can be re-let to bid if Franchisee is no longer able to perform. 

H. Security for Cities' Rights: Franchisee is required to provide a performance bond, 
in accordance with the provisions of Section 6.5, in order to secure the Cities' rights under this 
Section. The Cities may (but shall not be required to) cure any default of Franchise in the 
manner described in subsections A), B) and C) above, and may then look to Franchisee or 
Franchisee's performance bond for repayment. 
 
SECTION 8.3   EVENTS OF DEFAULT OF FRANCHISEE  

A. Event of Default Defined:  Each of the following shall constitute an Event of 
Default on the part of the Franchisee:  
 

1. Certain Events of Non-Compliance: Any transaction, without any requirement of 
notice or cure opportunity, not complying with the requirements of Section 3.2 or 
Section 3.3 hereof. 

2. Failure of Deliveries to Designated Disposal Site: Except for Uncontrollable 
Circumstances, the failure by the Franchisee for any reason, without any 
requirement of notice or cure opportunity, to deliver to the Designated Disposal 
Site, on a consecutive or cumulative basis throughout the Term of this Franchise, 
Franchise Materials which it collects in any amount. 

3. Missed Collections: The failure of the Franchisee, except as may be excused by 
Uncontrollable Circumstances, to make at least 99.95% of the gross number of 
scheduled collections for each City in any Franchise Year. 
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4. Improper Disposal of Franchise Recyclable Materials or Franchise Yard Waste or 
Self-Hauled Yard Waste and Wood Waste: Disposal by the Franchisee in any 
landfill of Franchise Yard Waste, Self-Hauled Yard Waste and Wood Waste or 
Franchise Recyclable Materials. 

5.  Refusal to Timely Provide or Falsification of Report: Intentional refusal to 
timely provide or falsification by the Franchisee of any report or document 
required to be provided by the Franchisee under this Franchise. 

6. Other Failure to Perform: Failure or refusal of the Franchisee to perform any 
term, covenant, obligation or condition contained in this Franchise other than a 
failure or refusal described in items 1), 2), 3), 4) or 5) above, except that no such 
failure or refusal shall give the Cities the right to terminate this Franchise under 
this Section unless: 

a)  The Cities have given prior written notice to the Franchisee, stating that a 
specific failure or refusal to perform exists which will, unless corrected, 
constitute a material breach of this Franchise on the part of the Franchisee and 
which will, in its opinion, give the Cities a right to terminate this Franchise for 
cause under this Section unless such default is corrected within fifteen (15) days, 
and 

b)  The Franchisee has neither challenged in an appropriate forum the Cities' 
conclusion that such failure or refusal to perform has occurred or constitutes a 
material breach of this Franchise nor corrected or diligently taken steps to correct 
such default within such fifteen (15) day period from receipt of the notice given 
pursuant to the clause (a) of this subsection (but if the Franchisee shall have 
diligently taken steps to correct such default within a reasonable period of time, 
the same shall not constitute an Event of Default for as long as the Franchisee is 
continuing to take such steps to correct such default). 

7. Voluntary Bankruptcy: The written admission by either the Franchisee or 
Guarantor that it is bankrupt, or the filing by the Franchisee or either Guarantor 
of a voluntary petition under the Federal Bankruptcy Code, or the consent by the 
Franchisee or either Guarantor to the appointment by a court of a receiver or 
trustee for all or a substantial portion of its property or business, or the making by 
the Franchisee or either Guarantor of any arrangement with or for the benefit of 
its creditors involving an assignment to a trustee, receiver or similar fiduciary, 
regardless of how designated, of all or a substantial portion of the Franchisee's or 
either Guarantor's property or business. 

8. Involuntary Bankruptcy: The final adjudication of the Franchisee or either 
Guarantor as a bankrupt after the filing of an involuntary petition under the 
Bankruptcy Act, but no such adjudication shall be regarded as final unless and 
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until the same is no longer being contested by the Franchisee nor until the order 
of the adjudication shall be regarded as final unless and until the same is no 
longer being contested by the Franchisee nor until the order of the adjudication is 
no longer appealable. 

9. Failure to Provide Performance Bond: The failure of the Franchisee to provide or 
maintain the performance bond required pursuant to Section 6.5 hereof, without 
any requirement of notice or cure opportunity. 

B. Termination Liquidated Damages Payable to the Cities: If this Franchise is 
terminated by the Cities for cause as a result of an Event of Default by the Franchisee 
hereunder, the Franchisee immediately upon receipt of the Cities' termination notice shall pay to 
the Cities as liquidated damages:  
 

1. All amounts payable to the Cities by the Franchisee as liquidated damages up to 
such date of termination,  

2. An amount equal to the sum of all increased payments, damages, penalties 
incurred by or on behalf of the Cities under or Applicable Law as a result of the 
termination of this Franchise, and  

3. The sum of $500,000. 

C. Adequacy of Termination Liquidation Damages: The parties agree that the Cities' 
actual damages upon termination of the Franchisee for cause under this Section would be 
difficult or impossible to ascertain, that the termination liquidated damages provided for in 
subsection (B) hereof are intended to place the Cities in an economic position equivalent to that 
which it would have been in the Event of Default or material breach permitting termination for 
cause not occurred, and that such termination liquidated damages shall constitute the only 
damages payable by the Franchisee upon such termination for cause, regardless of legal theory. 
The obligation to pay such termination liquidated damages shall not impair or limit the 
obligation of the Franchisee to the Cities under any other provision of this Franchise which 
expressly survives termination hereunder. 

D. Waiver of Defenses: The Franchisee acknowledges that it is solely responsible for 
providing the Franchise Services described herein, and hereby irrevocably and unconditionally 
waives the following defenses to the payment and performance of its obligations under this 
Franchise: any defense based upon failure of consideration, contract of adhesion, impossibility 
or impracticability of performance, commercial frustration of purpose, or the existence, non-
existence, occurrence or non-occurrence of any foreseen or unforeseen fact, event or 
contingency that may be a basic assumption of the Franchisee with regard to any provision of 
this Franchise. 

E. Enforcement Costs: The Franchisee agrees to pay to the Cities all fees and expenses 
incurred by or on behalf of the Cities and the Service Coordinator in enforcing payment or 
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performance of the Franchisee's obligations hereunder if such non-performance results in a 
judicially determined Event of Default by the Franchisee. 
 
SECTION 8.4   EVENT OF DEFAULT BY THE CITIES 

A. Event of City Default Defined: Each of the following shall constitute an Event of 
Default on the part of the Cities: 
 

1. Bankruptcy or Insolvency: The filing by the Cities of a petition seeking relief, a 
final adjudication of insolvency or bankruptcy, or an assumption by a cognizant 
regulatory body of supervision of the Cities' finances, in any case under the 
Federal Bankruptcy Code, or any federal or state statute intended to provide relief 
or otherwise become effective for political subdivisions with respect to enterprise 
funds, system revenue funds or any similar funds which are insolvent, financially 
unsound or unable to meet their obligations as they mature. 

2. Failure to Pay: The failure of the Cities to pay undisputed amounts due and 
owing to the Franchisee under this Franchise within ninety (90) days following 
receipt of a Franchisee invoice therefore. 

 
SECTION 8.5   NO WAIVERS 

No action of the Cities or Franchisee pursuant to this Franchise (including, but not limited to, 
any investigation or payment), and no failure to act, shall constitute a waiver by either party 
of the other party's compliance with any term or provision of this Franchise. No course of 
dealing or delay by the Cities or Franchisee in exercising any right, power or remedy under 
this Franchise shall operate as a waiver thereof or otherwise prejudice such party's rights, 
powers and remedies. No single or partial exercise of (or failure to exercise) any right, power 
or remedy of the Cities of the Franchisee under this Franchise shall preclude any other or 
further exercise thereof or the exercise of any other right, power or remedy. 
 
SECTION 8.6   NO CONSEQUENTIAL OR PUNITIVE DAMAGES  

In no event shall either party hereto be liable to the other or obligated in any manner to pay to 
the other any special, incidental, consequential, punitive or similar damages based upon 
claims arising out of or in connection with the performance or non-performance of its 
obligations or otherwise under this Franchise, or the material inaccuracy of any representation 
made in this Franchise, whether such claims are based upon contract, tort, negligence, 
warranty or other legal theory. 
 
SECTION 8.7  FORUM FOR DISPUTE RESOLUTION 

It is the express intention of the parties that all legal actions and proceedings related to this 
Franchise or to the Franchise Services or to any rights or any relationship between the parties 
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arising there from shall be solely and exclusively initiated and maintained in courts of the 
State of California in Monterey County or the United States of America having appropriate 
jurisdiction. 
 
SECTION 8.8    ADMINISTRATIVE REVIEW OF DISPUTES 

Either party hereto may give the other party written notice of any dispute with respect to this 
Franchise. Such notice shall specify a date and location for a meeting of the parties hereto at 
which such parties shall attempt to resolve such dispute. The Service Coordinator shall keep a 
record of the proceedings conducted and information presented during such meeting. In the 
event that such dispute cannot be resolved by the parties hereto within 30 days or seven (7) 
days if it involves a dispute under Section 8.2 above, the matter may be referred by either 
party to Legal Proceedings. In the event either party has referred a dispute to any such 
proceeding, the Cities may not act to terminate this Franchise for cause except at the 
conclusion of the meeting of the parties held pursuant to this Section. 
 
SECTION 8.9   CRIMINAL ACTIVITY OF THE FRANCHISEE 

Should the Franchisee or any of its officers or directors be "found guilty" of felonious conduct 
relating to the Franchise Services, or other felonious conduct involving:  
 

1. A price fixing conspiracy in connection with Franchise Services,  

2. Illegal transport or disposal of hazardous or toxic materials, or  

3. Bribery of public officials, the Cities reserve the right: 

a)  to unilaterally terminate this Franchise; or  

b)  exercise all other remedies available to the Cities as if Franchisee default had 
occurred; or 

c)   to impose such other sanctions (which may include financial sanctions or any 
other condition deemed appropriate short of termination) as the Cities and 
Franchisee shall mutually agree. Such action shall be taken after the 
Franchisee has been given notice and an opportunity to present evidence in 
mitigation. The term "found guilty" shall be deemed to include any judicial 
determination that the Franchisee or any of its officers, directors or 
employees is guilty, and any admission of guilt by the Franchisee, or any of 
its officers, directors, or employees including, but not limited to, the pleas of 
"guilty", "nolo contendere", "no contest" or "guilty of a lesser felony" entered 
as part of any plea bargain. Notwithstanding the foregoing, if such officers, 
directors or employees are acting in their own behalf in their individual 
capacities as officers, directors or employees, the Franchisee shall dismiss or 
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remove such officers, directors or employees and take all action necessary, 
and appropriate to remedy any breach of this Franchise. 

 
ARTICLE IX 

TERM 
 
SECTION 9.1   TERM 

The term of this Franchise shall commence on the date of execution hereof and shall end on 
December 31, 2016. 
 

ARTICLE X 
MISCELLANEOUS PROVISIONS  

 
SECTION 10.1   INDEMNIFICATION & INSURANCE 

 
A. Indemnification of the City: 
 
Franchisee agrees to and shall indemnify, defend, with Counsel acceptable to the Cities, and hold 
harmless Cities, their officers, officials, employees, volunteers, agents and assigns (indemnitees) 
from and against any and all damages (whether special, general or punitive), loss, liability, fines, 
penalties, forfeitures, claims, demands, actions, proceedings or suits (whether administrative or 
judicial), in law or in equity, of every kind and description, (including, but not limited to, injury 
to and death of any person and damage to property, strict liability, product liability, or for 
contribution or indemnity claimed by third parties) arising or resulting from or in any way 
connected with: (i) the operation of the Franchise, its agents, employees, contractors, and/or 
subcontractors, in performing or failing to perform this Agreement; (ii) the failure of the 
Franchisee, its agents, employees, contractors and/or subcontractors to comply in all respects 
with applicable laws, ordinances and regulations, and/or applicable permits and licenses; (iii) the 
acts of Franchisee, its officers, employees, agents, contractors and/or subcontractors in 
performing services under this Agreement for which strict liability is imposed by law; 9iv) any 
action taken by the Cities pursuant to Section 8.2 upon a failure to collect, transport, process or 
dispose of Franchise Materials, and (v) the processing, marketing, and end use of Recyclable 
Materials and Food Waste.   
 
The foregoing indemnity shall apply regardless of whether such loss, liability, penalty, forfeiture, 
claim, demand, action, proceeding, suit, injury, death, or damage is also caused in part by any of 
the indemnitees’ negligence.  
 
B. AB 939 Indemnification of the Cities: 
 
Franchisee  agrees to and shall indemnify to the extent permissible by law, defend, with Counsel 
acceptable to the Cities, and hold harmless Cities, their officers, officials, employees, volunteers, 
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agents and assigns (indemnitees) from and against any and all damage (whether special, general 
or punitive), loss, liability, fines, penalties, forfeitures, claims, demands, actions, proceedings or 
suits (whether administrative or judicial), in law or in equity, of every kind and description, 
(including, but not limited to, injury to and death of any person and damage to property, strict 
liability, or for contribution or indemnity claimed by third parties) arising or resulting from the 
failure of Cities to comply with the California Integrated Waste Management Act of 1989 
(Division 30 of the California Public Resources Code), as amended, supplemented, superseded 
and replaced from time to time (AB 939).   
 
C. Hazardous Substances Indemnification: 
 
Franchisee shall indemnify, defend with counsel acceptable to the Cities, protect and hold 
harmless the Cities, their officers, officials, employees, agents, assigns and any successor or 
successors to the Cities’ interest from and against all claims, damages (including but not limited 
to special, consequential, natural resources and punitive damages) injuries, response mediation 
and removal costs, losses, demands, debts, liens, liabilities, causes of action, suits, legal or 
administrative proceedings, interest, fines, charges, penalties attorney’s fees for the adverse party 
and expenses (including but not limited to attorney’s and expert witness fees and costs incurred 
in connection with defending against any of the forgoing or in enforcing this indemnity) of any 
kind whatsoever paid, incurred or suffered by, or asserted against, the Cities or their officers, 
officials, employees, agents, assigns, or contractors arising from or attributable to acts or 
omissions including but not limited to any repair, cleanup, disposal or detoxification, or 
preparation and implementation of any removal, remedial, response, closure or other plan 
(regardless of whether undertaken due to governmental action) concerning any hazardous 
substance or hazardous wastes at any place where the Franchisee transports, stores or disposes of 
Solid Waste pursuant to this Agreement.  The foregoing indemnity is also intended to operate as 
an agreement pursuant to Section 107(e) of CERCLA, 42 U.S.C. Section 9607(c) and California 
Health and Safety Code Section 25364, to defend, insure, protect, hold harmless and indemnify 
the Cities from liability. 
 
D. Insurance: 
 
The Franchisee shall at all times during the Term of this Franchise, at its own cost and expense, 
obtain and maintain liability insurance meeting the requirements set forth in Appendix H hereto. 
 
SECTION 10.2   UNCONTROLLABLE CIRCUMSTANCES GENERALLY 

A. Performance Excused: Except as otherwise specifically provided in this 
Franchise, neither the Franchisee nor the Cities shall be liable to the other for any failure or 
delay in the performance of any obligation under this Franchise (other than any payment at 
the time due and owing) to the extent such failure or delay is due to the occurrence of an 
Uncontrollable Circumstance. 
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B. Notice. Mitigation: The party experiencing an Uncontrollable Circumstance shall 
notify the other party by telecommunication or telephone and in writing, within twenty (24) 
hours after the party experiencing such Uncontrollable Circumstance first knew of the 
commencement thereof, followed within two (2) days by a written description of: 
 

1. The Uncontrollable Circumstance and the cause thereof (to the extent known),  

2. The date the Uncontrollable Circumstance began and the cause thereof, its 
estimated duration, the estimated time during which the performance of such 
party's obligations hereunder will be delayed, and  

3. Potential mitigating actions which might be taken by the Franchisee or Cities. 
Each party shall provide written notice of the cessation of such Uncontrollable 
Circumstance within twenty (24) hours thereof. Whenever such act, event or 
condition shall occur, the party claiming to be adversely affected thereby shall, 
as promptly as reasonably possible, use its best efforts to eliminate the cause 
therefore and resume performance under this Franchise. While the delay 
continues, the Franchisee or Cities shall give daily notice to the other party 
updating the information previously submitted. 

 
SECTION 10.3   LIMITED RECOURSE TO THE CITIES AND SERVICE 
COORDINATOR 

No recourse shall be had to the general funds or general credit of the Cities or Service 
Coordinator (if other then the Cities) for the payment of any amount due the Franchisee 
hereunder, or the performance of any obligation incurred hereunder, including any Loss-and-
Expense of any nature arising from the performance or non-performance of the Cities' 
obligations hereunder. The sole recourse of the Franchisee for all such amounts shall be to the 
funds held in each City's Solid Waste Enterprise Fund. All amounts held in each Solid Waste 
Enterprise Fund shall be held for the uses permitted and required thereby, and no such amounts 
shall constitute property of the Franchisee. The Cities shall make adequate provision in the 
administration of each Solid Waste Enterprise Fund for the payment of any amount or the 
performance of any obligation which may be due hereunder. 
 
SECTION 10.4   RELATIONSHIP OF THE PARTIES  

Neither party to this Franchise shall have any responsibility whatsoever with respect to services 
provided or contractual obligations or liabilities assumed by the other party hereto, whether 
accrued, absolute; contingent or otherwise, or whether due or to become due. The Franchisee is 
an independent contractor and Franchise holder and nothing in this Franchise shall be deemed to 
constitute either party a partner, agent or legal representative of the other party or to create any 
fiduciary relationship between the parties. 
 



 

2012 Revised and Restated Tri-Cities Franchise  Page 49 
 

SECTION 10.5   NO DISCRIMINATION 

The Franchisee shall not discriminate nor permit discrimination by any of its officers, 
employees, agents and representatives against any person because of age, race, color, religion, 
national origin, sex, sexual orientation or physical or mental disability. The Franchisee will take 
all actions reasonably necessary to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their age, race, color, religion, national origin, sex, 
sexual orientation or physical or mental disability. Such action shall include, without limitation, 
recruitment and recruitment advertising; layoff or termination; upgrading, demotion, transfer, 
rates of pay or other form of compensation; and selection for training, including apprenticeship. 
The Franchisee shall impose the non-discrimination provisions of this Section by contract on all 
subcontractors hired with the Cities' consent to perform work related to performance of its 
obligations hereunder and shall take all reasonable actions necessary to enforce such provisions. 
The Franchisee will post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 
             
SECTION 10.6   ACTIONS OF EACH CITY IN ITS GOVERNMENTAL CAPACITY 

Nothing in this Franchise shall be interpreted as limiting the rights and obligations of each City 
in its governmental or regulatory capacity, or as limiting the right of the Franchisee to bring any 
legal action against the Cities, not based on this Franchise, arising out of any act or omission of 
each City in its governmental or regulatory capacity. 
 
SECTION 10.7   BINDING EFFECT 

This Franchise shall bind and inure to the benefit of the parties hereto and any successor or 
assignee acquiring an interest hereunder consistent with the provisions hereof. 
 
SECTION 10.8   AMENDMENTS 

Neither this Franchise nor any provision hereof may be changed, modified, amended or waived 
except by written agreement duly executed by both parties.  

SECTION 10.9   NOTICE OF LITIGATION 

Each party shall deliver written notice to the other of any Legal Proceeding to which it is a party 
and which questions the validity or enforceability of this Franchise or any other related 
agreement executed by the Cities or the Franchisee or any Legal Entitlement issued in 
connection herewith. 

SECTION 10.10   NOTICES 

Any notices or communications required or permitted hereunder to be given to the Cities or 
Cities Representative shall be in writing and shall be sufficiently given only if delivered in 
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person to each of the following:  
 
City Manager 
City of Gonzales 
147-Fourth Street 
Gonzales, California 
93926 

 
City Manager 
City of Greenfield 
215 El Camino Real 
Greenfield, California 
93927 

 
City Manager 
City of Soledad 
248 Main Street 
Soledad, California 93960 

 
Any notices or communications required or permitted hereunder to be given to the Franchisee 
shall be in writing and shall be sufficiently given if delivered in person to the Franchisee at: 

 
Gary Parola, President 

Tri Cities Disposal and Recycling Service, Inc 
10 Ryan Ranch Road 
 Monterey, CA 93940 

Changes in the respective addresses to which such notices may be directed may be made from 
time to time by any party by written notice to the other party. Notices and communications given 
by mail hereunder shall be deemed to have been given five (5) days after the date of dispatch; all 
other notices shall be deemed to have been given upon receipt. 
 
SECTION 10.11. FURTHER ASSURANCES 

Each party agrees to execute and deliver any instruments and to perform any acts as may be 
necessary or reasonably requested by the other in order to give full effect to this Franchise. 
 
SECTION 10.12  APPENDICES 
 
Each of the appendices identified is attached hereto and incorporated herein and made a part 
hereof by this reference. 
 

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the dates 
indicated below. 

 
CITY OF GONZALES 
 
 
Dated: _____________________________ By: ______________________________________ 
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City Clerk: _________________________ By:______________________________________ 

APPROVED AS TO FORM: 

City Attorney: ___________________________________    Dated: ______________________ 

 
CITY OF GREENFIELD 
 
Dated: _____________________________ By: ______________________________________ 

 
City Clerk: _________________________ By:______________________________________ 

APPROVED AS TO FORM: 

City Attorney: ___________________________________    Dated: ______________________ 

 
CITY OF SOLEDAD 
 
 
Dated: _____________________________ By: ______________________________________ 

 
 

City Clerk: _________________________ By:______________________________________ 

APPROVED AS TO FORM: 

City Attorney: ___________________________________    Dated: ______________________ 

ACCEPTED: 
 
Tri-Cities Disposal and Recycling Service, Inc. 
 
 

Dated: _____________________________ By: ______________________________________ 
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